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[N publica commoda utiquc peccat ^ 
quicunque Privatus VOS EXCKLL.tTif 
£:T |LLUSTR.i»i PROC£RES &c. &el^ 
; tot publlcis proCl^SARE , & PatriiJ 
. 'curisimmerfoSfatqueoccupatiflimos» 
r^hjtiu tamcn Reipublicas negofia • longo (h« ' 
:cre^& fatigare alloquio , hauderubefcit. Hoc* 
Uijj»^'a:/cntehumilUm^ DcdicatoriS.mc» cviv 
irus , nqlu laxiorc ftylo di0undt , * Vcl ib pcf te- * 
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ratiofiibuS^latb ihfe tnanif^is^ Qii^myisenN 
J?uniitia fnct-ita Vcftra* coitinnuni omnium* «fti- 
mationc v & venerattone, pabHca ^amai ublque 
4eprxdicet itatucfi ea| Cdtioi ingerl faaud fietnilt:* 
titfixccHcotiflliina t &inuA?iffimaVjrtu»Vcftra, 
quz )ong& m.avjjlt » cpQtip^ yn^ndSL Uccte^ 
qu^m k rcfada,vclfetiid«ralt«f« ^fatvet^ra' 
tiones Dcdicationis mese idc6 longiore dcdudione 
haud exponam * quia pcr (e facil^ omnibuti patet* 
quiiiti Vobii &m obftri&iintiiua twti tant6m , ut 
Hativuf Patri«hujatis Qlens , fed etiam Spccia- 
n)is in Xdajorcs ^ Patrcm ^ Fracrimquc mcOB^ 
coilattoGracMs. ^ 

Abcdiit fBXih alij c% Patri^ ad aficna$ U- 
niverrjtates « ut iude prQfedum ^ & Do(f^ri« 
flam Patriae haud ejcploratam rcfcradt ^ ibj^ 
ckfuidcm placulufti vicicbatur^ rubalijs* qukni 
Gratiofiffimisi Vcftrls ocuIi$,h6ccc Difputationis * 
A&u^ Thebrico-«juridict$ftudijs ultimaiti lmpoD6- 

ikiroliidem ^ ikita fiibmifliffifti^ vcncratione» | 
tncTt aualis qualis toto tcmpore impcnfae opcllac, ' 
aut relati fruftib lllos Ipfos praefcotcs Gratio- ^ 
iiiBmos poiTem inirocatc l^cs , quos BcnigniiB- ' 
mosomnibusvodsambio Patronos ; fclicifsimua ' 
utiquc futurus ^ (i ctiam in publico £ Tantis Evcr-- ' 
gctis cam Gratigfiirimam promcrcri contigerit^ 
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ifmbadonetQ » quam Academicam ante an* 
m ablq«l;ft^ f acaltatc jjjuridlcS^pofl fupcratuo» 
hr atiim ^ liu^ooue/ut^T^ fxaoien» 
pctr^vh ^ 

Cjttcrum fi ad Ciratias * quai 

pio|iAAma3 in Majoit^meos jami iiltni Saepi^ 
U AUStRlAClS fervitiis jocoTum mandk 
toi^Abavuai , Avum» Patrcm^&novifsimfc 
4in Fr^treipmeuincootinuddcrihr^^^^ » atquc^ 
buc derivatis; fi adillas Jnquam «gratias^uti 
:morem cxmaximSobligatioijc ^nijnum fcm^ 
r advercp » cal^nluiii * (jui^qudittrptxfcntia'^ 
nconyerteredebercm ; cert^ Spra^roco^ftatirH 
tio hujus humillinia^ Dcdicatipnis mca^ limitca^ 
:cdercm ^ i^fincmutiqucnunc|^u4ix) r(:perircni: 
Bciat iptcriqi hoc addi^ii^? , ^^^^99 ul4^adc6 
(le cun1ulatas,ut pro Patrc, Fratrc, mJqimij:)fo 
ii p^rrd^cxoptarc >^ucani «^q^aol pcfc^aeai 
rqiidcin edam in futurum continuatiaoem* 
Vcnimcnlmvcrddcfino , EXCELL.mi ET IL* 
SJSi.^^ PiiOqEKES &c, &c, intcr Tantam 
>licaetita-eurariMi moJetn ^ V06 piuribusin- 
pcUarc^quoscouftat^cxigcntibus ita munerc« 
icgotijs» aliisaPatre « Fratrfiquc mco quaai 
Ik^m^ ;ifAerpf liari > quibust4men(uti nirce 
^ ,y<4)lkc iky^itifliaias gratias rcpcndimus) 



DEDlGATKjl 

Vqs Grattofiffimos femper Patronqs i«» IjM^l 
& etian>num indulgctis^ ' Qu6a Dxpin^i 
'Gratiofiffimis favoribus cti^m rnc ablhccps di- 
gnati fueritis , firmam fpem concipiam 1 1 Yf 1 p^r 
]|osdcfn potiffimCitn^ mh\] janMam adi^^^aw 
ifi, ut AUGUSTISSIMl |MPER ATORtS nbftri, 
.& H«rcditarij Tcrra? Principis fervitijs , ftudiat 
iojpcram t. mdque cotumVinterrcIiquosjPdtript^ 
ex a0e'qubridam corifccrare pofsim* ' ' » 
^ ' • VOS interim,EXC£IX.mi ET ILLUSTR.mi 
P^O(pERES&c.&c., & tcnucfti hanc Dcdlcatlo- 
ncm , fcu Difputationem mcam ,& me ipfum in 
pratiofifsimum Vcftrum fufcipite Patrocinium^ 
di:k6dfolum»&unic^ptaecdetcnsfibi cxdpt^t^ 
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; • ' Auroum jbsEmvs pravn- 




■ * - ♦ ' 

^RaerensTradatus Juridicus deCompcnfationi; 
• bus fubtili , clariflim6que Magnifici Audoris 
igenio ♦ crudito, & eloquenti ftilo confcriptus, 
on mod6 niiiil in tK>nos Morcs , & Ortliodoxae 
idei Rcgulas pcccat, fedjuftitisc , omnfquc 
uitatiitaconfonat , ut prQpter cximiam matc- 
lac , quam tra&at^ utiiitatetn : proptcr fingula* 
:m Jurisprudcntiscpcritiam^&omnigenam crur 
itioncm,quaabundat : proptcr asqu^ (olidamt 
ulmplanam« clari0im4mque, (qua cbmpofitus 
rocthodum , & Academica PalaeftrS , inqua 
raenobitis & DodiilimusD.Ocfendenseximiam, 
uamtxjurispriidentia rhaufit, do&rinam & pe* 
tiam dcmonftrct: &inomnium utilitatcm^fid- 
ularc fui Auctoris dccus« & commcndationcm 
ulilji^Luccdigmffimusfit.^ Itacenfet ^ 

P A U L U S ZINGNIS^ 

• S.S.TI1C0I. Doa. U Prof Ordin. 
ciu&da» F^ uiaoi Dccanus» 
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TKadatuj. hic Jui idicus de Compcnfationibus, 
tauquain Pai tus undequaqiic maturus & pei> 
iicdub, rcdoictfcecundiflfimum Autorls fuiPntno^- 
bilis & Magnifici Ingcnium ^ & facundam fimul 
acfolidamindoccndodextcritatcm; qua prasfei^ 
. materia, vixabalijsprofundiilis cxaminata, tam 
cnuclcatfc,(cu Theoriam fcu Pradicamquisdcfi- 
dcrcCfOb Qculo8ponitur,ut»qux priusftcrilis vide- 
f'i potcrat, nunc'vi:lut Arborfrugifcra In JurisPa» 
riid*:^ovaIdclpcdiabi|isapparcajC , camque rigent 
pi arclariqqatuor fontes , feu L^'gum plano ^lvep 
addudarum copifi , & fcleda Juris Jntcrprrtuni 
Oracula , tum Ratioiium quoque limpUarum 
dftufus humor , ac tandem jucundac clari^ati mix- 
tusOrdo, fcu Mcthodas iibiquc ilbi conftaiVs;& 
*€x ipfis etiam Summarijs eluccfccns,ut hac in ma- 
tcria nii) il amplius dcfiderari pofle videatu r» Pr6« 
(leat igUur in luccm publicam opttmc claboratum 
opus,quod inftarCrediti ccmpenfabit laus coni- 
1tliunis«& conitAcnjfiatio Rcipublicae Litcrarix ; de- 
rivanda etram IftWartibbllcrfi &Eximiufn D.De*. 
fcndcntcm,cujuspraeclaraeDotes^& infignisfcien- 
.4k3i\ )am Ib coofuctW £xamiliibus approbata » cx 
Arcua iiac publica novos plaiitus reportebunt.' 
^ • JACOBUS WEX ^OQ. JESU 
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BENEVOLO LECTORI. 

* « • >* • • • 

^ Xhshemtif^ HttmMniJftme LeQ$r ^ frdfintem JmridicMm Difiur* 
fum deCompenfdtiontbus ^ Mdteriitttiijite Pra^icd ^ ^uamiftti» 
defn TfSore inftituto A^a Umuodi^ierere , nobii tmfrjt[ei^»>' 
srum inLuhtitt , ifat.imeny Ht ithiijueCeUberrtmorum Pratficorum 
rt[d i/tterfpcr[a confptcere iiceat. De ipsimetho Jo nihtl attinet dtcere%^ 
fOte fdjftm Do^tjfimis Viris t'0c ftculo probdta , i/sji$s istsaam ittili^* 
mmdrti/tciMm extgitJi bdcofelldnos meliuststffimerjt > ^ etfeef9%f9'* 
tiffitmus ! Ifi MUegsiiomhue etficfi ejfi noliiimtii^ (mri ; edrwi/^ctdctr^ 
Mti^jfesdfierisqmettegiigi • imente iegi ifuideM > contentis textn^ ef* 
[Siemetiitetuee stiifttefreitdse 4isth$re%dfmd^tsemfdciie ilios^&Mfmd 
\s ferr§ flisres referire dssttr, ' H^c cemfidemser eddimms % mttUds i m$m- 
t five tesetmmm^five 'Attthei^iime0Ali9mes^UtltMS ^ cimds m^m imindigi* 
tisfomsilms iffi Jiligenter ialpe.^erimtts^ Imdicis' vitem f^ctle fmf* 
ehmms Smmtmdria fingulis Cdfiiibus frafixStmem ita iejuna.utfacile ali^ 
\id momentoftus iatere, nec ita diffuft.ut ifu trenti in le f if^iJiitM oriri 
icat. Siper prafixos nobis limites licuiffetyfuilpf t>nrn ,< loffimhscy /td 
itandam omnem confu[ionem ^ pauio dt[tinci:ui tr/pir -i:^ .i:fr'T{cere» 
•tma Partt feparatim DireEla Compen[Ationt vjuantitauim Li juiJa" 
u»; Secmmda Parte Compen[ationi tndireSfjt tn petitione [pe(ie>'um^ 
teerfermmtiifTersid demiqttc Partt Comfenfatiems per viam txce- 
tcmis\tt§mitunquAmetiam in illitimidii imterfortyHiMtrthuid. Sed 
t fi^ ^ ti ^ l$ i^ tit mms%facile tfurmv/s .JurisSeaattrem fer/e-afccu - 
rmmttde quMfit^^Omfemfasienis^ui^fie, qmn/isleee meUsfermte»^ fem' 
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PRiEFATlO, . 

^ompenC ffM Codict comprtheMjkffitti^timtMMeifsrt^ Cmtm*:- , 
tgri0iiuafisllHftrMri^tc'iiftitmti%stt€ Ttmforis RHn fitmifit ; iwm*^ • 
rim tsmen vix ttUam tttt decurfu iutsBam frdtermifimus, Fortt^^ 

ffippore (ir has , d' omnes , uhscuntfue in Corpore }sr/s de Com^ 
fenfatione U^uentes , Leges , laf/us exponere , & htc prdtermilfa addere^ 
DBO volente i ddhitur teu)us Frovidentid ^epevoli^m Lc^lorem^ lt4tlC 
tttttttm li$citbrAtiiitem^& tw Iffos ttloi imftasi ctmmtttdamtu% 



V V V %* *** V ,v V V , 

Parerga, extra Matcriam Compcnfationis , fpar- 
' fimpertotum JusCar)onicuni»&Civilcc0llo> v 
aaad Difputationift caiccin iinalcs c^fr 
iubcbuQtpdgiDa&# : 




■. • 



CAPVT 



— — V — ' — - ■ <f*r 

Nomint y Definitione , €5" ' 
- \Compenfanonk. . (^l^S^ 

f EnmnlogU Comotnfntioms. ^ 

nuomodo d Hemijiontl --^ • ' - 
: ^^2i, QuomododCoi^Mtont-ilSqf^^^^^M^^ ^ • 

*'MHhUkahordltoAiOivifionem\ ^ 
voluntariam ; ^^rti]dtur. u.tnf^ • 

• i^iiiii^i MicadmUtim.' ^ • 



■V 

11« Pr^ucitttrrertiaDivifioCompfitfa^mMmDkt^ 
' /ndirefiam y ^ fnbmovetMr. 
SfabilitMT anitas Compettfatiunft» 
D^eQionmrM eatdm refolvititr. 




ui in Dfgeftisad L. t$,T. &.,Tel in Codlee td 
L.4.T.) I inatcriainCoinpenrjiridniseTolviinli ' 
prsrpriinis lidbingrefliimtacioncm a&nimcon« 
ncxionistiu}iis maceriarcum p>arcedenri6us ma* 
tcn>&rritttliSiaquomuinere»d]m nihilaltcrius cradanonlf 
frxcclYcnty nosimprxfcnciarumcxfoluti flatiin rcm iplain 
•ggrcdimur, hiijusloco jam inipfo procctniorationcclcftac 
hujus.prar aliis.ni.HCfisccxpodia. Ncquc ctiam nobis opcrx 
^ prctium vidctur,mulium dc Compcniationc. A/tJit ?diiqui- 
scrccumea i^uocidj^qujfi m oculosincurrat.forum ubique 
per roncc.i n Tr ibunal ibti s nu n q u .1 in noii cooclamecur , iliq; 
yriusiam nocidimiim«Joranollra non vcnari viilpanfcrcs» 
€apere ii>rcocenrns,aut cbimaerasrciSlari, fcd ctrca tlla irerlli* 
l^uxin ipiis(at Juftinianus tn pro^iB.lmftU. Joquicurjrerum 
^ iMAcncargumeniis. QjareftaAm e6convercimur,uc dif^ 
jfuitamos. ^Ufit. Gompcnfaiio^iedhsDCipradirquificio 
in duas ru/i ns panes d i fpcrcicur » nt rcilicec vidcamus » 
iSMnfiiir ^ & etiam J^«i/m ? fit Compcnfacia 
9»^ Aufpicamurvcro ab cxaminatione nominis^nominm 
cnimrerum fip^n ficaiiJaramcausa induvla, (uacxpodcione 
plurimum ad ipfius rci njciiram dilucidandamconfcrrc.du- 
^ dum nociirimumcd: folcnc vcro circa cxcnterationem no- 
u minum dMcchodicis Audoribus tria potillimum cvotvi,Ety* 
flloiogiaicilicec»iau.dcrivjitio. Ho.n jnymia«an non plurcs 
fesboc uno nomine in Jure noftro fignilicencur } dcmqi 
^fnonymia • m noa-faaec eadcm res> Compcnfacio ^.p 

fiurlbuMc divcrlis vu^mtmbjs in Jore coOipeUaa veniacf 
^ gwteir hiBCifli fcafc<iucmig» fcymoK 
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Etyfnologiaicaqucfcodcri^itlocompcnrarioftis hzui 
xibii i C0mfenfkre pctcnda cft^pcnfarc vcro.quaff i<icin>9Uod 
cp^ pcndcrCf Latinis Auchoribus fonat : pcndcrc vcro vctO'» 
umidcm,quod nobishodicnumcrarc> fuic : namvetcret 
kon ica numis {ignatis,/cd in itio serc rud i> coquc faris graVi t 
€Cuiii«loc9,urebABUir»andeadhuciUa vccus formuliftf» 
»are«ra»ttbi iBgenseoraniTisimam in celUnntvel atoai& . 
iompifigcbatar : hincxraperlibnimappendcre,llCcji|feit<* 
Iere4i^mf ^oodnos bodie.namecare dicimass Hi^e 
tiam vcndtdoaesae addiftiooetTCcertt^i 9 per 9%jit Uhu^ 
ranfa^lasvcuicttnque, vtl pardm 10 tfnciquicat^ f erraroi|iee* 
pc^lifTimum efl,& Aiggerit int^eaneraejusvefttgjiuniafW 
iquiilimus tcftandi modus,ubi Ajljjfti 1 '^rrV^ 

^aaici (ibi permittcbat^t ^B i w^ i j i me ign8g'perCttt5a : de 
juo Vinnius imCommei$t4rip Jnfi. ddTtf, deTtitMmi^. f , 
cllintur hoccciam reiiduaa^ udcatidima hodiequcnominm 
Im^enfM , 6c Expgfffd (umptus pccuniarios dcnoran^ ♦ Ex 
|iiibusha(^cnus mcmoraris proindc pianilTimcconicquuur, 
Compcnracioncm,quan connumcuriancm didam , dum 
[ciHcettcaanumdebitumaltcriconnumcrabarur « uc noii* 
Difiezcrercettsaltei^ espanequamicas rupcrc(rc»auc»con- 
currence pari ucrinque quanticat^ ^utraquc , vicii&ciidinaril 
toncribtttione»abolitaincciligeretpr»quod in miKttpdchk 
loidun non fimt aft uali appenfionc hlnc iode Incfffeoienk 
ce ; fed inftiniia coJtatione, ot aut tocum»fi par :aoc> ufquc ad 
concurrentemqnaotttateiiiyfi^tn xqualecolleretur^ompc»» 
fariiddidumfuit^quafiuccrque a le debicameidemlaiici 
impofuinct, pondcrifrccacprodiveriicaceemergentis pari» 
tatis, vcl totum vcl parcem rcccpiiTccreliquoawplioris fum* 
nixcrcdicorireroanente. Vndcfublaca quamvisappcndcn- 
dieonfuttiidiiic»vQeabttbim camca fc(ea(umcft»utfigniii. 

A tt . «erei 



carcradam , quo mutua dcbira communi calculo fatiieftt 9 
^oconcurremcquamuare»au«o[luntur. auc miauunturt* 
ficcdam Cepein alhs»quamuhivismoreabrogico» flomcn*» 
ciacioncm rcmannire pluri maexempladoccnr * uri.nomciit 
CandidacuStParres Conicriptistn leitcentfam pedibuiiiftftco* 
garc I cgem,rexcenta^ue atia. Hxc de Ecy molo(pl* 

tfi HomonymjaCoropenracioniftaiiqualls rakemcdaflt 
oobis btcinvcdtgandauftyC&m Gtplflime, in Jure praefercl»; 
prcurraC) iir plurcs res (incquam vocabiila, ac proiridc uhum 
idemqiic vocabuliim plura,& diverfa frcqucntcr fignificcr» 
uci vciftacim in ipfo Turis nominc patclcicquod uonnun» 
quam arrcm acqiii& boni , /, x.jf.del. dr /, nonnunquam 
lncum,ubi judicia cxcrccntur, unde in Jus vocarCtpro in lo- 
cnm Jiidicii vocare /. ftnmli.ff. fdem , aut rcnrcntiam Prac- 
CoriS: qui Jusdicic,eriam iniqnam cit l ahbi porcftacem, oe 

' in rubr. & Jnfi, d€ hity^uifmi veldlieni imris fmmit inccrduflt 
^inc^i%|pinaturalisncccf1itudinis,rcu Jus a£nitatis /. tu 
& fubindc ticulum , dum dicicur non elTe neceffi» 
doiSS^ dc jure f uo* id eil, cicuJo » quo {cnricusconftittita. cft » 
ro. fifervum^^imdiittnti crebr6 ipfaskges, itaquoti* 
^^ic Jus Canonicum » auc Jas Civilcaudimus : non rari &• 
^culc^em iureconftirotarifi , ud tittelaeft tns fn capite 11- 
•^tefo &:c. libcrtascfl jUstaciendi,quod Iibct&:c,intcrdum 
adioncm,vcI om-rtionem adionis alrcri dcbicam, ucidum 
!in»>ncmur, )us luum cuique cnbuerc ,aut etiam faculcactfm 
obligandi ai um ad .idionem, vel omifioncm aiSkionis , uci 
• iuspodeain alcum&baflum,rcalc& perfonalcdifpefci nc- 
' mo ignorar. £x quo vidccceft, quam divcrfa hxc unica vox 
" Mi Agnificet Habcc prxcerea & hoc utilitacis Homonymix 

3io(icip, uc, om n i xquivo^acionc difcufsa , fenfum pl a n nm 
dac ( . ciim fsepc piufimanun ambigiiitKam inodi booio» 
' - loc» 



fodi fign ificatio perlpeda Hr. Stttiiljip^hi^Me Compen ^ 
riononnunquam laciflime,nc JufliciaJDiyifia fupplicii raj- 
diratem gravitaicCompcniaredicicur^ i^emIacc^»pro qua- 
Cunqucin iolucum dationc,&: tcceptioneconfcntienti, &:! 
Confciuicntc fada /. 6. Cod de R, VA,6, Ccd^di.hdrtdjnfitt, 
L xo. Cod. dc folnt, L f .§,i,f.de pigJior. /. 5 4. §. iiuff**i 
deUg4t aiicubicciam prodedu^onoiion mucui debici» 
lici/4i§. t. /Ar/?.W# /^/r/ , ubi rcfidiluni,Iucro 6c dauHioCooi* % 
fcnfatOi diTidtcnr. V ideascciam«qQ6d ^urimum ea omnia ; 
Cofflpeoiaridieaotur«^oaectttu)uciaccr kcomparantur»^ ^ 
qua(i tn xqnilibrio oppotMtntQr 9 praKeriocacicaca « atg. 
/. i.deeo peritMem f j^um ^ 

§. ^.infi/ief.de folttt,^ L ia«§. 3. /^^^ mntriith Oeno* 
tateriam nonnutlibirecentfonem temporalem loco pigno- 
ris 4/. /. 3 9 ff de pigfiorat d£f. Dcniquc fpccialiccr rcfcrtur ad 
hinc indcdcbita,& crcdita,utopcrcturrcrcnriancm pcrpc- 
tuam pcr modum (olutionis/. 4. Cod. i&.r.,autfaltem adcer- 
tum tcmpustollat ,vclm:nuardcbiium / ^princ. f:de i>t- 
fonfisinremdct.fsii^i & hoc fcniu cciam io prjdcacc HO* 
ftcadi(cur(u pr^cfpueconfidaranda vetucr. 

ConfequiturCompen(ationisSynonymia • ubiTao'a %• 
TOCabttta l6Co Compcniatfonis tn JurMdhibica occurrunc ; 
abjeda pracpofiootie,nM&Compeii(atto>{*ed pcnfatiodicicur 
ini.y.^.t.L l fki4fi.%S i.ff.di0eg0t.^e/f./. i8.$ nlt^ 
Jf. eomm$j4ti, /. ^ z. §. t.ffjdmii. Ercif^ L 1 9.§. i,^ ff. dcproh. , 
•L 67. feifuent^ de Ugdt. 1. , /. 1 8 . prine. ^f. de pif^nordt^ 

dd. neduccrclocoCompcnfarccxhibct /. 24. §- 6. ffoliH, 
mdtrim. /- J 9 § t/^ ff.de ddmintfl. lut. L f . pisnc. /. 8 .ff de 
itmfiio(i49Hmd$t.j4ia^ B^un^ic^ L^f.ihi.L lO^f.eoitm 

^ ^p ^^flMl^d 
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I, i,f^i^.de€§»trdy.Tmfels^.L iO.$*f*^iMWif/#«tiii|Miu- . 
'^tt fi $»t$ri$%t% C9d,h% t4 U de feth hmd&^ 

Gi«clsifcw>^a>/of.GcrmaDis,aMq/2tbrfft}nu»(l/^(u6* 

-fllrid^una / QSrrgin^und/^iDcrlcgund/diciiur.Coll. 

, Argcnt, ad.ff. hj,m. 
IC^ Vidimasratisjqiiid nominisPfitCompcnrario, nunc 
qMid rci J fit, viclcamus»&: rcalcni illius dcfinicioncin protc- 
ramus , ncabfquc dcfiniiionc ad diflcrtationcm progrc- 

- dicnccs |uxta. BsUL inffMludfeud, n, S. abfquc ^ndamcnto 
cedifican5viilcamur>{aggcritcandcm nubrstcxtus in /. \,fi 

#. .Cum qao d ici mwsXtmfenfttio tfi dekiti dr crediti inter . 
1 1 Jr tentribusU^ PocuiflenaiB ^ litiqiie aliam CompcnfaciQ* 
.-•jiktDiiftrocrcfl^p^iuclofieiTi ; (cd potius vifum fliic» avtho* 
' ficKU^i: iiiiti<)ukacegra vi Juris Con fiiUo HcrcDfijo Mode* . 

- flino,quicanddm protulir,modcft^aflrttr^rc&acquicrccre^ 
urpotc laudAtoabiproGcM:dianojmDeratOfel»l4#«^ ^ 
dum y. C0d. Md exhAendmm , ubi eUDdcm non contemr>ends 
authoritatisJCium appcHat » 6c qucm Coxcancum fuifTo 

* ipfius VlpianifacilcinrcI1igiturrAf/.y?^«//«Afm y2.§.y?^K/> - 
, sfinttm lo.f.defurtis. qum )n.6,poftquam Juflimanus hanc 
"Dcfinitioncm fuis Digcflis infcruit^non minus,ac Jmpcra- 
^ r k(ifittmoracuIum,cxcipicndaci}4r^« §. 6. in cenftit. FntUtmm 
' ; 'dt €$meft'ff. qu2 ctiam babcc ur i n / 1 Xed. de Vetert lure Em$$m • 
tkMttdiei^ adcoqueracrofan^^a [^bcnda Juris fc^acoribuSf 
poiion iore>diiam Philofophts fucdclinjcianes AriftoceliciB. 
t PropOBtam definicioncm etiam per parceie]^iitam«^ 
cxhibef€»opervpi^ciumerk:lnfticiiamascBgoeittrdcm pc^ 
fingula mcmbra» feti ▼erba»iBacomla«n»& cxcnfcractoneni. 

' Dicitur crgo prim6 OmtrAmtitf & hoc loco gencris» 
k(c coim YiXAc pacc( coDcribuci(^& fortc fais bcllicoiis cem- 

; : ' i-r- - . . . . ^^^^^ 
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»r>ribtfsadimpendiabel)iOftrubdterum Cfl^M^ ^cu - 
'fika io<|ai licct ) rcnciiiicAtOftqaamTa(iiQ|i|^ijpras intct ^ 

" ' * 6^&4»\ 
traftacml* , 

^ , ^ . C.I, fc fttd " 

'enradIe»ncaio jgnorat: vcrbo ': ccmcnbutib. Uduc patd^^ 
wO;npenratione«cttm (arpe quamCunque plurioni CQllatio*-' 
icm dcnotct , /, r. ^ W L ^/^" /.yf>ff k^ridt J 1 . $• • 
r /ic/«j 6 . j^. ieAimtntfi. titt. i. Seu 4 2 prtttc^ in finef.di morf^ 
t^f.Jaaat. Hic, fi rcllrid. vc , ci inicntionc contnbucia . , 
'.uta incclligaiur, uc oppotitionc vicifTirudinari) Crcditi tol- 
atur,aut minuaturdcbiciquancitas, Contributio noar.m»^^ 
umgcnus dchnitloniscxpfchic , fcd ctiam (wbincfabft (00 
ncKlOf^conri^nificabtt Dcfinftfohis diCcTcntiam,p€r vcf*^ 
yx creitttd' dehid merjtt porrQexpUnaod^intaKpicndam» 
i^aMolvendam. 

Picltur bcnwio^iditi cf dehitit crcditum veri mulrifa* ' h 
•taoa in Jurenoftroaccipicurs ftridiffim^proeo»quo<lcoa».' 
raftumu€aicofiftiiucumeft,r«^/rii<f/«l.fb ^ . , 

f.d€M%C tbt im ekmiMftkmt ide$ i# tftditmm in mm fof/mm . 
ftittcSrCiSc hincvcrbumCrcdicc)rcs i mucuancibus primum 
id rcUquosprodudum infiQuant /. lo^ff Je KS.d' Nev, 
n fine i^txKkcpxo Qo , quod cx quocunqueatio concra(flii* 
/cil it /. I . inftneff. ie R,CJ. iidey.S & l.X O./. de ittdtdis, 
aie deniquc pro omni co , quod cx quacunquc causa dcbc-' 
ur>iiveob}i};4ttorcnccontra(fla,lIyw verbis»fivclictcris,(ive 
ronicniu, iivc negoUo,|ivcfjdo:ac ita,concra&u»non^ran^' 
:am yero» fedeciam improprio, dcli^o lcidcm vero,.Tcrqua« ^ 

€ii. 1. 1 o. ereditereg % ftumdmmkets fifttetettims» inodd rati« 
igendt cx ddi Ao Compenrationi wi^ndcattde quo in pro« 
^r(;il4jAmUcf3ji^ ' 
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ctpicur, n pecunU indcdebiuconfidererart licjr fareafniirr 
pctrquam laxe crcditotibosacccii(erieos,<|uibutddido» vel 
qiia2i,n(K»umfuit,<)uacenus.niroirui» ifs rcUr* 

Cite damnumcc;ictar, VcrbumVe^i// pluribus haud cxpo* 
, tiimus,lacidfcldcm t]lndaccipicndum momti/lc conrenci » 
quiacoipro.quodiflaiintinccr rccorreliiiva , rcudebirum 
crcduici>rrclacunv,(icri nonpotcft, ut ulrcriorcxplicatiodc- 
(iJcrcrur : curacnim rcUta icinviccm iiiuibcnt. r co^nito 
uno ,altcrunvig!iotarinon porclt 
\% ' Dicitur rcrtio, i«//r/r , q^ux vcrba aliqui ad ipTum crc« 
di'corcm,6c dcbitorcm pcrttncrcarbicraniur : fcd longccon* 
V^nicntiittad ipfa praBCcdenttavctbacrcdxi & dcbai .qtio* 
cuni tantumrnonitcihCrcditoris I^bit4>ris, Dc&nicoc 
Modeftinus mcmjoji,rcfiruotur« ucfcndisftt , intcr ilU 
eollacioncm>8c€ompeof^fioncmioftfiuc)fidam: V G fiiibi 
dcccm , camihi vi^intidcbeas-ficainflitucnda erit drbici 
o{finqoecom'^ifiMb»at iioRiijfi «cfLduum cxduri^cmtsiMm^ 
frix rupcrctftf imclligtfcuc; 

, AudivimuS rcalcm DcfTntrfoncm Compcnfaticnif» 
qnatcnus pro Ad:u (umitur ; cxhibciid.i nunc cci-im f rcc 
Compcniationis Dcfinicio , quarcnus Fxccptio cft : vcium 
clim hocmodoquasi fif cffcdus illiuspriotfs » inccr tflcL^us 
forcc,vclctiam , ubidcfurmaagctur , dchociplo icimo^ 
commodius rcdibtt, Supcrcfl iraqitc foJum. ut ad ab(olvcn« 
^umdefinicioniscxamcn unam«alicramvcob)cdioncm 
proponamostficdiluamut; Scimuscqiudcmamultisncgli* . 

fi defiiiitionum (hidiumrtanquam fupdr vacuom » U in u ti* 
aar*q[Uod mjnKis fordidum; tahquain non 6cicns ad fagi^ 
,Aam marfupir; czqulcaosadcfinitionum*curtm (prcvillb 
Joanncm Fabrum, jam alibi rctultmus, c6» quod ne obolump 




ligiia)«c ciranr Cbri4imus D. Bft«A^ih fua )(ififprdd>^4r//*ft* 

nicrit^caftigac» quadJCri noflfnintisde^ 
miirertibefcerclo<}iiltinc«rc«()uaiiifinelegp« ' ' 
'• Obi)CttQriraqucprrM6w Taocmal^ p(Nmiif«iiiiioftinl 
Definit;on6dcbirum»'& crednuai,quando fi<C(^ipenfiit(b^ 
stiamfi non (tc hinc indcdebicQni«&: creditQm,fe«l lic ebltk 
>enracio, ectamfi non firhfnc inde dcbfcttnnt 8£ crcdicirmV 
jrgomalcponicLirin iiodra Definicioncdcbitum,&: crcdi* 
;um. majorclaracn: ,minor probaturcx l,<jm nonmUitabaf 
7%. infrinc ff. de hdredjnfttt. ubi duo nulla dcbica>6ccrcdi- * 
aintcrfc habcnrcSjfcd rjltcmcoharrcdesintcr (ccompcn^ ^ 
arcdicuniur;^. didinguehdomajorcm ,tunc malc ponf- ' ^ 
turinnodra Dcfinicione dcbicum,&:crcdituiii«qnafido fit 
CompeQfario.ctiamfiQon (ithincindcdcbirum, &crcdf> 
;um » ouando fic Com pcn facio propriedi^a , 6c hujus loci» 
M>notao majoreih, obi fit Compefuatiorantum iaipropri#9 
SeaQalogaynegomar- iedfitCompcnratlo»eciamMnon fic * * 
ii0eiiuledcbrcum,aecrcdicum, Compenfatfo improprft 
liday&noA^fauiusloci^concedomin.i-propria hufusldL 
:i , ncgo min. 8c con(equenciam. Ad atic^ram probandlr 
ninorilcgcm ibidcm Conipcnf irioncin non (umi ad 

cnfumhuiuslocij/cd imprc^p.-ic^pfo inituucnd.iCompu- 
ationc r & in omncm cvcn^nni J.;:nni rci.irc^ticnc. ' 't* 

Obi)C!tur fccundo. Si ha: particuIxfr<*////,& dekiti fj. ,• 
nunt, uc Dchnicio (tc angu(lior,(uo Dcfiniro,cunc hjt parci* 
:ulsc rinu a b< ci ndendar, & abiK:icndx,ied bz particular rr#. 
/M#4£^//^ficiunt.uc b«c dcfrnitio ficanguftior fuo dcfini*.t«4' 
iQ^M64iar pareiculat <tihc abiandcndae, & abiicienda^ miir 
<>i%iSi^e(l^qttiaMiif t«^^ qius^ OialedteM^firfiiiitibt. ^ 
\e w^almnt .cftjdtentitas^ ^dow tlilUl ia aiiittft l * 1 
'cQta rt iii|ii limdj i ^Mtt» menfuraci»4e< iiifii!aft CQaiiiliitfr j 

■• • •' • . % •'.-.Vvv V AlCO» 
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f0 IbiSMi jmyikm 

ftfMi m oinni',& foli ronveni'ar,proiniliqtic,i^ nimis anguHa 
rcadatur,utiquenonampIius convtrubilis cum dcfinitai 
•cqucomniampjius convcnicns cnc Subrumptum vcr^ 

ttubaturitunchxparticuJx&ciunCtUtDcfinuioficanguflioff 
)cfinico»qUancio 6ciunc, ur tantmn inadianibns pesioiMf» 
iibus procedcre intclligacurCompeniiactai fed&clniKC > ot 
nncum io adloniburperfonalibiis proccderc inccUigaciir 
Compcnracto.eccnim ftriA^debicoref anc&mfum,<)Mi dcr 
licncexctincraAu, qnafi> dclifto « vel quafi,crg6£ichinc» 
^ HcOefinicio fic anguAtorI>?finit<$9^« ncgando primam,fic 
jfecundain^minorcm una cumeiusprobacioncan nonenica 
^rbum deherc bxiiis in Jure noftro (umitur , quam tantum 
pro dcbico pcr actioncm pcrfonalem cxigibih* f fic fanc fu-' 
«iturinipra AdhonisDcfinitionein Vrtnc lnft. de ibi> 
MiQ eftjus perjeijuefidiin imdiei^if^sdj^sdikf^^' ^ confcn- 
pt Vlpianus JCtus jn Lpfemmui n^trkmm 1 78. %.4&iimis 
jAff^^' ^onch^Kft ^i^i^cni in difimt, dteomi^emf^ii^^sik, 

^j^cepram, antcqiiampercdnfticocioncm Juftioiani»iciU* 
;;^pitl iltp C§d. hj. Co mpcnf^o eciam ad aftioocsieales por* 
'^x|dgerecur:fcd,ciim hocali/sdirpliceac» nobispi[ior reTpoOk 

^o fufficlr>com qu a trAnfimus,^ 40cfinirione pcdcm oecn^ 
* liitnu$incmaro(i , aut Definitionumlncurij nobis eKpro» 

t>rent: nosuiuin Ioco(ablic,neluroclicanr! ) nimium hx- 

ffcre. Quarcaliis Gbicdionibus arcnz rclcrvatiSyadcoDic^- 

t^cx hacip^a Dciitiuionc dilabimur. 
I,. Dcduccs icaquc prim6,quomodoCompcnfatiodiflc- 

4at afoluti^Ciiolutiocnimcftaduaiis rci dcbirz prx(la- 
V«G. pecuniaedcbitoc numcratio, econcra Conipenfatio 

.tanc4mfVi,&¥ircttfie»ipfamrupptecfoi^cioiiem,dum fciliccc 

lib«mio.pro {omMociuimciifummMOQt}^^ alicri .l<^ 

_ • • • — • .» 
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m tftotlls rei debi» prxdacionis , & hoc enani fef)Cu did* 
ur»iatcre{re no(lri,pocius oppo(iuCofT)pcnrarione non (oU - 
»ere,qiiam roltirutn repeterc ftH proindc li, Sc viruite (ol%* 
ia, cum idcm operecur» ooo Tcro aduali rei praeftatione, 

Oediicc$lccuiicl6,quomododi/Icrataremiffioiie»li^ 
nfmMiifia^oiiii iicociliuri6vid(fitiidiiiaftumxreilicQiii 
% pane eiiis>au ^tcbbiBm temlcilnir » iieqiie<^lariiec ipfe 
in ^fcdfolAacxiiknMiec botiiimllbcrMce»aelii3«ffallr#» 
eoomingit , ciim econtra Compcii£uioiicm ailqiiis cdaA * 
avicustpro|urepacf debeac, . ^ - 

Dcditccs tercib^uomododiflcrat a G^nfudonc; C>n.^^ 
jfioeninipropric fieridicitur»cumcreditor dchirori , vcl / 
cbitor crC'4rcori hxrc$cxiftit,r debftnrr ^o.jf defidfinfs . l. fi 
*U9 ret 9 J /. ftihHmdmt FAm^htUm 9 Y . ^ditiff^ l.ficttt 7 f • Jt 
\e filitt. i debit$rt j,C$d,de Pa^iisJ^ ind/^ftt, g. /. hdredem 17» 
Kde hth^tttbmi.mt t/td^ftts (^-c. Noncnim in Confufioac 
koai»i(Bdima pcriona^m Compcnratronc vcr6,non una,(c<I 
[itftpecfonxintellrf^ifiKiif : Cur iiocj ConfuiiocftdcbiciA \ 
rcdkiJo ttOa<ademque pcrfona concurrcntis fieccmpcicC, 
loMpco&iio vcro ib ucnKpie 6ciefida cft« dcbimrc cto^ 
licoce. IaCoiifatiottcdcokoreftcittfdemomntn& debkl 
ccdUcor. IiiConftpenfacloiiettnim4obici4dMtor»&altefius i}^ 
rediiietCijlcor.fireexmra |ac f noiffoiil»ciciln Confufio- 
ic} parrc^uccrqticeddcbitor, ^crcditjr,tam ts, qui coa- 
rcnit«quatn qui convcnitur f cunicconrra inConfufionc 
tcmo (c ipfum ct>nvcnirc , aiu fui ipiius crcditor cfTc poHit ) ' 
lcbitor rciiicet adoris, quatcniis convcnitur,& vtc:irim cjiic 
rcdicor»quawnus dcbtcoris. Compcnlatiopcndcci voiiiii* 
arecompcn^atiSyncquecnim invirttsqiiiscompeo(are co» 
(icur l.mmtfyitis^tnt jr 4r7.»Confuno non pendcta voluo» 

» tt d rl o iiii ist feucffoaiioris,fcd oc06flaiiani ri i .ff ^ ti o ii C jn M» 
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4* f^A^Atih Juriiha^ 

iinglt , ^uod non patitur , unam , cundcmquc fui Jp/ifls e&t 
dcbuorcm, vcrum clcbifori5,5ccrcditori$,non minu$,acrci, 
«taaoris^pcnonasdillindascfrccxigii arg. Lnecnmfiliofdm. 
tS.ff. iUfuriiSyL hdresAdebitore i i.§ firvs^fe^ f de /jdejitfti% 
▼crbo; Conipinratiocrt crcditi,& dcbiti i Confufio vcro 
ipfiu$crcditoris,A:dcbitori<(ficloqucndo)coadunatio, ^ 
•oalirio,quando(ciIicctcrcditoris,&dcbitori$pcrfonacoiiw 
«ditinidcmfubjciflum; &: ficCompcnfatio fit in objcfto> 
Confufio vcro m lubicdo; ita Collcgium Lauicrbachianuni 
sd Tit ff. de Ciwpenfjitionibits in fine, 

^ Dcduccs quarto.Compcnfaiioncm diffcrre a Rcconrcn* 
tioncfcu ( ut in Jurc Canonico Tit.^.L. i. Decretd. infcribi- 

.nirjamutuapeticionc^Compcnratiofitipfo jure,&: quidcm 
•K dicquo vicilfinidcbcri carpir,loco (oluiionisc{l,/.i:«i»i4/i. 
itrii.l po(tes(jH4m i i/./y./,Rcconvcntio vero.ncc ftacim ipfo 
jurc fic , ncc loco Tolutionis cfl , (cd fj«flum continct,adc6 1 * 
Compcnrationcdivcr(um,ucp!urtmarc£^cin rcconvcntio» 
■em contra Aclorem vicillim dcducancur,qux tamcn invU 
•cm compcnlari non pofliinc , uti in progrcfifu dc obic^o 
Compeniabili audicmus ; imo ctiam Compenfari aliqut 
ponc, quztamen adlioncm nullam dcjurc parcrcnc, adco* 
qucrcconvcniendoopponi vix pofTcntthaud quisquam in» 
f cias ibic. Acccdicquod Compcnfarioipfo jurcfada » nos 
fit,nifi debiti liquidi;Rccon vcncio vcr6,vcl maximccontro- 
▼crfi ♦ibifcmpcrdc concurrcntc quantitatc, non itcm hic: 
fcd vicilTim in folidum agatur, Ccrt^^quamvisplurimi fti- 
(uant ,Clcricum coram Judicc (rculari rcconvcnirt noii 
pollc , uti brevitcr, & ncrvosc , morc fuo, noviffimc propu- 
goat Cianfiimus P. Robcrtus Konig in mcthodica cle- 

. ^nti Dccrctaliumcxpoficionead Ttt demutuis petitio/fihm 
m^^. ^ /rf4i.« vixc^iciiplcriquc lUoiruiu ioficias ibuDC» 
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Co m ptn tmi onl contfi^ClarigmiltgM»li|ia Jiijicio tuahnlk 

mehco locum fbre« » 
I>cduccs quinto >qttomcdo Compcnracio firi&c difta 
difTcrac a Rcccncionc. Rcccnciovcroduplicicer accipicur* 
Pnmo.pro dedu£lionc»& dcrrai^ione /> (ju^dhonis §. noHid" 
firc^ z . l, fiUusfamilidS %. infrinc^ L marstum i^sin frinc. L im 
TAtione ) o. § i . cum fcquentihus L in iege ^^.ff.ad l.FdUididm. 
Ld§d»&d^% ff.ddSCumtrebeU.%tL hocfenru, quod aliquii 
iedAct»ltbi rcicrvat t L mifHs^^.t.fiUFsUii^ L hdrestu 
ff. ddSCntm^MniLtLfinmifMim }a dijtff* imfiiniLeim 
dtt^§r^JfJm^mt.c40s.fig. iMt. ifJir. Secondd acdpicor n* 

act^»proniiiclii^reidcicnctciaebiife4c(^^ , 
mimr ^.ff. detmfenf imHmdti^fi&iL fmemfiriim xS. $^ /I 
mmimm 4 di e0mdi&* imdit.ji. f Mt MMr^ 1 5 . i» fi^f,& l. feqj^^ 
ff. de frocufdt. L dote nUgdtd j de dote frdUgdtd , /, debitor 
^9.in frinc,ff ad SCtum TrebeU. L non exigimus 2. ff Jt 

ijuis cdut.in }ud,fifi. d^c. Abilla priorcacccpcionc , dtim 
rcccncioprodcdui^ionc^&detradionerumitur , vix alicer 
dtiicrc compen(ado,quam a generc rpecics,& minus lacc pa« ' 
tensa ma^is latepareme,namomnis,qui compcnfacretiaec; 
.Aon vero liaciniviccVersa«.qai rctinettcompenfac i videatur 
textusio Lmfores]9 S- ff^iigifiii4.t4.ff. di Mdmimtfi^ imt,^ 
M ntnvAccunMc^nranttoccurret i dcdilctnonniioqciaiii . 
m^qustruanaibclCoiRpco&tioiicni iion admiucrents ut « 
adc6.recencio,quainTisqiiinn proxiniSad Compcnraciooem 
a^«iac>tafliieiiomiiinioddideni.cumii)a . ftrid^ accepca» 
efle>cUcliionf»offir. Atver6ij^entione pofterion (eniu 
tccepta :dumqui$hocmodorctinet,uccancum indcmnica* • 
cifuzitucrimconfuiac, donccid , quod (Ibidcbcri putaCt 

• fucric confccutus ; pfurtmis modis ditfercCompcnfaiipi 

• iuccaajiii.in iiqaiiUs taotum% a lcera ecid^a rubiadcia iiliqui* 
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^4 f^4ii4$»$ Jmtidkiti^ 

4iS)lMmfcftbect <e ficMOMiiqiiaHi }iite« Mf«cetfioiit 

^{gnoris.ticiin tit. C§J, itUm^h ckjr^grMfkdrUm fetmmdm 
fi^tmt rtiimeri fojfe. ncquc in ob|c^o ita reilrtda c(l , uct 
Compcnratio, proutdccur(ut oftcndct. Jic rctcntio prjc» 
fupponitadualcm rcidctcntationcm ./. i.imfrtMc. j[. de fi* 
Ifior. i,Jjremif,§. ff.de evict. L cmmhdreJitas ^6. ff. d4 
SCtmm Trebellf non veco Compe|i6mo; Y. G, fid^^dbr^ 
^iarad nihil poilidcat» umcriComifcaMide^ cius quait* 
iitatis uct potcfl,qux prtncipaityjpo^o fpopondic, 4^bftT 
«im. Vfile|iiB«ciamfliis Adtv<|iam piri^ 
dluai Mimmktktt |per«tccptioiicm Jfmt$e imdkkmii^ 
% i.ff, \\$mmm divid. I fim mmieh tj, $ fimJ.fmmftms 4%.fi 
-it M. Ksl^fiUHatea 5 }. ^ deeemdiOr. tmdei-^t 1 ,1/2 prtnc.jff qmik» 
iimd^fig.fei, /. 1 , Cod. fi dtenA res fr^nori datJt fn. Cu m ccon* 
tra, 0>mpcn(Aitoncin iplojiirc fi^ri notiirin^i iiins l]i §. iio 
k$fiA !idei\udiitis x,oJnf}.deAct,LverHm^J,/i amho 10 //> pune^ 
l polfedqmam i.\.ff.kt l fictmfidt ^ **^t.Cod eodtrn. Mx- 
ftcrcius de Compenfat. (]u*lf Inrcnin ifigcnuc fatcnduna 
«ftcum Franzkio, Bachovio,aliirquc, J^fbfii.mum in fuis 
Can^tionibuslatiiis^ aliquaado Compcttlationcm acccpi/lc » 
ut cctciuioivcR» quoqoc Aia mQiU» iucludcccc». quod (ocuia 
iafubfcquctuibus nuj^^pi^fBdcct.^ 

^ /^loaelAttt» rupcrque circa Dcfxnitioncm Gompcnfii* 
'iSofilr inocaci 9 fedi^meilKKlo ad duidcm Divifioncai 
irocamur «r col ide6poftdKuffiooen»^faiiiiiiist<cX>cfiiil* 
ciofii!t Rcalil.iccriumpi«fiHttis G^iitittocttmdefttiitfvsmui» 

t)c pcr nottciampartitim • ia qoas iiabct Compcnfatio % fad* 
lius in notictam torius duccrcmur, AnicotTvtcorum cxcmplo» 
quipcrfcdioncm humani corporispcrfcdius cotum homt- 
nem cognorcunc. Quod (i vcr6 plurcs propric didx par* 

Ms • & ijpcsia Comynfatioius ooa oceucccac^iUud dcui* 

quo 



\ 
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uehabtbimuStUt » fi non podtiv^ affirmanclo dlvifionei 
ddruxcrimus , ralccm aliorum pcrpcram allacas Divi(io- 
esncgativct&rcmoiive iniiciandodc(lruamus,dumrciIi- 
ec 9 ilUs non lam Divirioncsgcncrisunivoci infuarfpeb» 
ies» quim potius vocabula xquivoci inTua xquivocata» 
Buanalogi in fuaaiialogara, ciieoftcndcrimus. 

. Divaduntergoprtmo 4. C^us4£fficlente ^ io iWrr(^« ^g; 
i4«»rreoLegaleniiqu«/emperautboxitate»& opcracione 
utis » Indocitur» otiam iirriti alterftfane soiii cafuifit t ' 
ureprobibiruStA u& %*C$d. kt^^Uf^mMnMWt^kato^* " 
rencionalem, quxoufiqoaiB Donfieripoffit^ibddependeii* 
er a voluntatc parcium;quam poftcs^ ponft Jifpcfiairtt»l B ab 
nitio talcm , 6£ cx poft^fto calcm;abinition]ciA,ift)Cmil 
jux cxprcfsaduorum, vcl pluriumConvcncioncprincipiO * * 
fbatim mducicur; cx poftfado vcrotalcm , quzcx unius 
prxccdcnicdirporuionCj&alrcriusfubfcqucnccfatibabitio» ' 
ncconiurgit , ^ circaiimilcsvotuntariasCompcnrationes 
fidcripoiruiu /. i.§. 3#^^/^^i?^»'- 54.§- ^J.%sff-^f^- 
lam 2 ,i. 1 1 . $. ? S f^lut masrim. /. 6^C$d de B, V. i. 6. C$d 
4$i4arid'MMfii^U.xoX:$d.dif0imf. Verum facemurcandid^t^^^ 
Dcuuqoa^iaccuratafncflehanc Dtvi(ioncm,non foltimiut 
lCausa cBiclenie pctitam»ade6quc iiaud cil*cncia)ein(f«pil&f 
^tm Jnri(hr(iias4ivtfioncs»<tiamaCaQsa cfficientc» finet * 
eilb^u.proptictaiibni»ftc ^efiimunt) redcti4in Ideb eaa* 
dcm i m probamusi quiaCompcniatlo Initos iod, 5£ in fenfiii 
quocam porrotratlandamfumimus, ficipfojure«ac ira,aU . 
tcrcvclmaximcrcpugnantcutfcqucnfia plcniusdoccbumr 
cumcconira .poftcriorhxc Compcnfaria volunraria, nihil 
aliud ,rcvcrafic,quamdatioin foluium volcnn fa6la (con- 
fcrpaol6anc«citato«;tcxtus ) adc6^uctfta»d£jpto|)ric difftx 
CompciiiHi«)W«Uacjk&oopoffi(» . . 



Divlduiit rccund6,abobie6lo, quod Compcrftatiitim' 
iCompcnfationein dehhQntm /« $,C$d k t.Uditidiriimii, roc 
.ffiB€. cf $• iiM$$iisjl i^.#.fed,& hancdi?ifionemirf>crfiathtiri 
atquc candenifUt non (ubtitem^contcmnic fubtilis.af onicd 
ad cathedram natus Bachovius AiTnmthMf^s i^.Tk 9.UH. IK 
Noncnim dcbita,&dcli&a prophccompciHantur,& tollun^ 
tur(quidqiiidcomuncdidec Brocardicu(nrapicnti>ratccoR* 
dtcndum }cum fcmcl ta«3^a,infc6^a ficri ncqwcant, 6^ Rcspu* 
blica rc^lc adhuc utrumqucdclinqucnieni punirc polift, uc 
ticcomunc BrocardicumalIcgcnr,&: fuadclida muruainvi- 
ccmCompcnfationc fublaia clamcnc. Nequc ctiam in fc rc- 
€t2L efl oppo(icio dcbitorum,£c dclidorum,cum ctiam cx de« 
li^is dcbicum , fcu obligatioorlatur , ad rcfarcicndum da- 
mmim.&fttbeuadam p(rnam(qt(acnihiUliodcft,qoam mr- • 
lom paffionis tqood tnfligicor pf^qpc^rtndom adionis»grji^ 
du reyeritacis , 6c afflittlv^i^^gi^tl^ arit bmctiei 

irciooccorrcrpdllii^ill^ fo6^6iifQi^m^i^^i6M€U*^ 
^^^ktt^ aor^mtcrdcM^ 
is^fit debif^cicontcbdoinc.' Ac ' vci o ncc itib ifto 
^'intcllc6luaccoracaericdivi(io, ot tudcbitam pecuniariam 
' obdclidum rcfarcitioncm , cum dchita pccunurii obcon* 
TCfltioncm (atisfadioncCompcnfari flaruamDSnicquccnim 
ibobicdicxtnnfcci diverfitatc rcdc aduum , auc concra- 
Auum divcrfitaccs flatuumur;condidio triiicaria, quot non 
iliverfiiGmas rescomplcditur^ icmpcrtamcn in ic unaca*' 
dcmquc cR,ncc ide6 di vcrfificatur. Sic ciurdem gcncris Ai» 
palatio, U, vcrborom obligatio ^ c^oot non miHcbas , & totb 
feneiedivcAs tesobied^^ eomprcbendere (Nitcft 2 Saoni 
. «xploderecorndqoOy^i Jortdicim divifioneni Empcionllt 
Venditioo{sanaconM«eandemaniccmacerlalicer ibofe* 

jBjbdifadSi^ottltasibusiadoAaai velicc, V« G quddalioJk 

empci# 
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ipttopccorummoibidoruin, atia rancrumialia prxdio* 
m Ru(licorum,aIiayrbanorum Uc. quarc,& noshanc 
ompcnfattonisctivjfioncm nihil morabimur. 

Dividuoc tcnio ali) iformJh (cm potius ab effeffuy !n ^ ** 
^am 6c pcrpctuam,&: iftdtreftam fcu tcmporalcm. Dire^a 
hiliaip(a,quamhiccra^amus,quxmucuumdcbitum uf- 
ic ad concurrcntcm quantitatcm minuit , vcl in pari pltne 
>ncur(u plan^ collit. Indircda fcu obliqua»rctcn(io potiut 
l, uc iliamfuprarubdcHnitioncdcdu^ionc cxpJicavi* ' 
us,&Compcnracionis aliquodaffinc (uriAipradcmon-' 
ravimus) plurimaacompenfationcpropric & (Iridcdt* 
a participans ; quaavis,(lamc novi Jmpcratoris JuAiniani 
)n(Utationc in L mlt, Csd- b.t.t Compcniarioncs in omnibus } 5* 
^ionibusadmittentc, ^tcamur ncccfTc cft , Compenratio* 
tm ab eodcm, uci loquitur Bachovius dtM.diff, /^. i ) « 
• 4d§. iff hiMsfidei dijUf. paul^pinguidslaxafani' 
nedumluxatamaTriboniano dicamus } ut temporall^ 
iioq; ictcotioni vim, 5c nomcnr CQmpctifatioDis quodatiK^ 
lodocommunicavericydum CompcDratiounquamczcc* 
tio con(idcratur,dc quo vidcri poflfunt varii ccxtus, i.fifmi$ 
I « ffime^ C$d. Defofith%. i» h^mi fdti ^o.&i. t$m$femf4ti0JHi^ 
tmuU, Inft. de AQ, L ^mid Lshei 1 5. /. ^mod im idemt 7*S,i.ljt 
mb$ X o. §« 2 , 5. Lfecmmism$ tfnL id qitod 1 $ kt, l^fi ex 
timditi$m$ 7%l'fi f^^f^tr firmQm 8« /. f»$m4m jo^ Lfim. ^ 
idiidim, 

Prxtcrhas prxcipnas, & paffim occurrcntcsapud Au- 54« 
hores CompcnrationisDivtrioncs,(untutiquc& alix, V-G. 
Diviiio in Judiciakm, 6c cxtraiadicialcm , aiixquc aliunde 
)Cticx*rcdnon vjdcturoperxprciium, uc iifdcm inhxrea* 
nus,cumncquc nccc(larjx,ncquccflcntiaIcsfinf,hocfcm»' 
»cr cum CoUcg. Argcniorat. ad k i. i. conllaoict aflcrcn- 

C mi 



tes^uj^ CompeQfacio Vm4c propriciliAi » 
ftxtcfkicm6tAtu rpeciaiitcrdifcuciendain Aicnpriixius uni- « 
ca camtim Gt , & (inipicx ; quo /ixo, nec rctigcndo , nullum ^ 
patro ] n hoc Capitc pcdcm ligimus » (cdad Capuc iccun'- 
dum diTccdimus, 

Ac manuni, fcu potius nodum inij<5is,& inccrijcis,dum » 
obijcis, curcrgoTicuIushicm fF. 6c Cod. dcCompcn(atio* t 
nibusnumcro plurali inrcribicur, G non pluresfim t kduiii»^ 
<%tamum^^,(impIcxCompeoracio/Sedapagc ! cum boc. ' 
njodo, qui nonmfi in ripirpoqu«ncuc»<|uafivcr6f ad laivaa« 
dam inicripcioncmCompenraciones non pofliioc numcfo^ 
■^iilcicudinisdicif Qon quod diftindx» fed pluics quMcm « 
fpecicit^ quidem» farpiffim^ In fado occumncesiinc i Uni < 
inrcribiCQr eciam L .45 . fF.T. r . dc Vcrborum Obligationi* ; 
.bus,&camca (lipulaciofimplcxcd. Vnde & hac cxpcdica 
rcrppnfionc jam ad traniitum. nos cxpedicos crcdimus*/ 
Sic crgo . ; r- " 

T>eCamaE^cientei^FinaliQomfenfationis^ 

Quo Jure Campenfatio induSa ? quinkm (hm^; 

fenfarepofsintii^quisComfenfationis 
, Fsnisi ' . 

S U M M A R 1 A. 
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Compenfantfs funt potiks Subjt^Mm j^immfif P^fiiMt^Om^ 

% ^r!^l^£qnikii€mNat«ralm mar€ComnenCuhnes,pr9^ 
bmr AuthoYitatt Inrk Civilii > Canomci , ^ '^^^''"^; ' >. 
Smtdtt€afdemetUmCivilkRuim,ii^(m94o » ^qMondoijl^ 

' perfuaferit Romimis ? » • j 

, AntiqumVettrumRommoruininIuredUmm»^lM^icaM^ 

domodm,^ forTnularumexempla, . '^J»^ 
. Cmnptnfationes primo tantkm admipi in MimutmfitfmMm 

Bont jidei, ^ " - . * 

. PoHmoiumintr^quoquetttrifMlmmm» - . ' - < 

. Tmtdem in omni^m pUmkJmmiibm^taMmfHM^»^^ 

.txctptodmttaxot^tmt^mftTQvtcafm» 
» UadtwuHtt ImCrvUtfad rtttpHont^approhatione dictndmB 

Canfa KMciens Compenfationum, prout in fori ufn frnit. v 
6no colort ipfi Compenfantes Wc in Causi EfjHctente produBi > 
igd0verbrtgularitercuicunqueCompenfarepermiJJiim:ideo regula 
* ^^affirmativi!concepta:Comprni^re poiTimt rcj»u l*riter Omne», 
f. Omtrqvertiturprimb. An luranstfefolutnrumfpojpt Com^nfan? 

^ quk hwm controverfnfenf t# ? • , , 

, Dnplexmodm feninttntioHtrmitkfefohtnrwm: ^ ^ 
u CmcludoPrimadttmmmnMkBonmtCmnpenjmiM.fSthttrmK 

iConM^StemidaitJmmttab^rAeniodCompnfatimit. 
U »ihUinurttdtjwrtJolvat((ttk,a^^^ . 
iJUndeProhatnfConclufwrattnne 
£$emifnnatnrttiam AuBoritate ExtrinfecAptS^ritmThtolog^ 
inmi^Canontfiamm.^CiviliJlarum, 

ControvtrtiturStcundb. An Excommunicatm poffit Compenfm^i 
i Jpmatur, quia Compenfatio ef PtftnfiOt ExceptmSpktio. \ 
j AnBannitmpoffitCompenfare} ^ ^:^^ 
t. Controvcrtiturtertib AndebenttsdtcwtAiPmocbiaMgf^ 

etre ParochoLompenJationcm} -^.r:' '/^''^ 
f. Ntgatur,dlatdratknc,\i$autbori(m9iMmm ' 



9T, Kum ratio, ' ■ 

l'* f,' ^*jit»6bmlimitat;o. 




''*^T* ^fl««drtfohnJmajrtmtMr0,,^^P4, '. 
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^ f |. W f Recenfentur caufif^ occaftnet introiu?lof»m vmiorum 
jurium circa Pecmlia « edqut occapone honorificentifsimum di 
jidvocatis Judiciorum fmperatorum elogium ex L 4. in princ« 
Cod.^eAdvoc.diverroruin judicuai, AL. i^.Cod.dcAdTO- 
Cittf dmrforum jiidicioruin, 

i^. Senfus noftrd Refolutionis, 

SiPatervdit in Compenfationem deductrt^quod^fefpeBnptculii^ 
filiodebeturi 

'9. Sl FtliusveUtiB Compenfationemdedacere ^ quodVatrideheUtrf 
si. Controvertitur/foHO: AnConiugesaUeraUeriiu hcoreUi aimm 

penfent ? 

it, InteripfosConiugespofitH terminH hjbilibmtproceditCompenfatio» 
^l. /^on f/t r^wrn inter ipfos Jure Romano ommtm Bonorum focietai , 
. Bene verb apud Belgasjnoribm ^ ftstutis populorum^ifi aliud pM* 

Bh antenuptiahbmconventum, 
54. Refolutio itaque nojlra in hdcControverfidy tnfpeUp jure Romano^ 
»f . Controvertitur Decimo^de Compenfatione Tutoris /five agat , pve 

convematur , ^ id^ five nomine propHo five akeno. 
f6. ConclufioPrima, Tutorconventm nomtne proprio^no» poteft iw 

Compenfationem deducere id, quod fitopupiUo debetur, 
^7. Conclufio Secnnda, Tutor conventm nomine Tutorto, nonpotefl im 

Compenfationem deducere , quod fibinomine proprio debetur, 
\%. 6^.70.^^1, yarii contra banc Conclufionem infiantit propomm* 

tur , W diluuntur. 
'2. Conclujio Tertia. Tutoragensnomineproprio^nonteneturCompen^ 
fareiCeuperCompenfationem babere deduSiiidjquodpupiUmdtibet, 
EtiamJiipfemetfitdebuorPnpiSi. 
f 4. Lonclufio (^arta, 7 utoragens nomine Tutorlo non feBi Compen» 

fat.feu in Compenfationem admttitt quod ipfemet nomine prom 

prio dehet, 

Controvertitur Undecimh, Qaidfentlendum deCompenfationib:M 
Pupilli? • \ 

Pupillm folm voluntariiCompenfare nonpotelt intrapupdlartm 
ftatem' 

^7. Bene tmen pofiek,cmomniExtra9ee, 

fi, tmbcumipjoTutore. 

Controvertitar (hiodecimk Qnomodo proetdot Cm/tpeufetioht^ 
redis^^cumbsredei C | %9,U^ 



^cudrbciicicio lfivennri|. ' . 

viriimhieYeditcak? . 
, p 5. 97 o^. ^o;;. ^tfi^ A^r^i/ negctur h£c rju.ilitas cum lttventnri& t 

,iQ9, ijluomodoprocedatQdmfeMfetioCgLeredum $ Carreonm » 

Sociorum? ■ . . 

101,^191. Difcutitar in fpfcieCoheredisComfeifeeht . ' > 
lo^. DeterminatttrCompenfatio Qob^redis* 

lo^. Et QompenfatioSociorum. < - 

lof. MemetitrfrocoroiiUe.t^Ujign^cetttrvoceCmmferArtt ^ 
ff lor. CtKerMlptmftmie delaMea iaCmud £ficient$„ 

CompeMfatioHm,tfai£etmxeireaemidemfMrtes> . 
f PIrIt imfonitur hr^fenn CapUi • ^uUifio fltof ^SeMCeati Fiam 

CmafeifatiaMk^ 

PQft expedicMB Moniciidicioncm >• DefitittioncnvyV: 
DivifioiiemG&tBpMfitioilis, iaAo ordine ad evolvcn^ 
^jMteiaiiiemGaorj^drroIviih .GHKas ▼ccp dlrperciiil 
^mtnastl^tcc^intttJPot^niam» acqucBxccrnas,E(ficiciit 
•.tcniidcFinalcnMricnmcft. ^osabExccrnis aufpicabimort 
^lter laocfiAtt icmpcr prarexifttinc ; Efficicns quidcm 
«fiacura,FinaHs ▼erbraltcmincencionc; cumvcFo de Causa 
«ft'naHpa.ucadiccnd2 habeamusycandcm paucis vcrbis ad 
finem huiusCapiris,D£Odame,iubne£lcmu6 : EfHcicnti 
baud paula opcrofius inhxrurf» ka camcn , ut tocum hoCy ifll* 
ftasobcauras>popularru5 nonnihiltradamus. 

Vahant verb Aiifl|5)|icsMefhpdtci ia tradenda Cau^ 
Efficiente,& FinaUCoflttpirnfaciontsrCoJl. Argenc sdT^f. 
deCamf^efth. i^&^ pro ^^auSa Impulfiva adducit tpiam* 
jrquitacemlo fe'spcoGau(aver6£fficiciic«BProxim& caufas t 
leu dcbi€a>&;ctodlca^qm'btufingohicim oficur« MacchanH ' 
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vdttturus » folum eius origineiii^ «quiftce , U namrali^ 
ioQca&rc . HicronycnttsTrcutlerus, r$L \ J>iff. t 
I o. contentus cft^iloco^aurxEffipeiNis^irlgtficm Com- 
afaci^^iiv&iUos^qui Comp0ii£ucfo/prun(,iii<rnuiiQ[e ,6c 

f oJnffSM^ino^ tameo obceraf ratioiicsCa|i4M||^WPi' » 
aAacftstfecuMlumqQod pol&bileefttiDtcr(#e»^<|aacud^ ^ 
amTrcuderumhic vicc fequcmur , tic tradtti 

i,uti crcdimus «adcuiusquccapcummaxrmc accommoHi 
ta.ficubvia ; quid cnim multum inThcoria (ccundum 
;orcm , rpcculaiioncm.&idiftnbucioncm Philorophfcam 
igandum cll , quomodonam cra^anda, fua quxque in 
iiiarnmloca,quamXubciii(Jim^, optinvc& convcnicncif« . 
nc rcducancur, digcranturi & diflribuancur, fi ncc ipfa pcr 
u^ascradandi mcchodus hadcnus omnibus (atis pcrfpe^ 
a>&probara cll ? a qui nimfumrubtilizando ( iicvcrbOf - 
soia ) neminemabftcrrcre oogiumus. 

Novimusqaidem aUqtiosprs^raA^cpntendcre » io. 
aufa Efficieoce Coioipeolatloois.tinicd. dlfcucien^uoi » aiii 
omocsifacioiacipro Joiti ao vci&per iaftum.iiomiols»^. 
^pQUcairiexccptioocai? iKqucpridsdcCompclifancibuft " 
ucxccptioncmopponcfitibuslaborandum. Vcrum cnim • 
:r6 ha^cnus nondum pcr(picimus,curpiaculum fucurum 
i,^ illiusquarfiti cx profcflo tradationcm c6 difFcranuis, 
Di dcformijivcquomodo bacCompcnfatio?agcmus,puU 
ctci,nosibijdcm,id pIurjbusdircufTuros. Intcnm non crc- 
imus,qiicinquamcam imporcunum cxa^rcni forc ^qui, 
uodhicpron)ictimus,;:n0oe6ufquebonum nocncncncpa^ 
acur»fcd jooximpcaciciuiarum in boc^Capicoproauflj prae« 
lactoocm cepcatfeocari VeUt« . 

. . Sani^alij>quio99vaociiionentiCon^oiaote$po«* 4« 
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cilblWbte6EiiirtaAiifitni;ciil ^m|wiltC0mpe^rjcfoyefK,ifif*t 
illo#jdomraquoicompet<c Compeniaclo^fivc/quibus Com- • 
penratur.^ubici^unipaflivum, cumCompcnrdtioncin patr 
debeam,(icutialtas mechodicc,& rc^ifGmecircaadlfoncf, 
Bxccpciancs,a!iaqliejurisremcdia difcurri (olct, aJcoquo^- 
dieCompcnfancibusneuctquamhicloci tra^andum. Vca . 
rum rogamus hos amicc , uc liceac nobis hk paulispcr popa^ 
lafrirenfui indu]gere»^deferrPt<|8oConpenran$ido6 pto • 
Oufa£ficidAif Compeor»k>tthtqimeoi»aduseft, cen^r 

2ik<irt<|tt}aMft«i6iDOvotentei4:oppoiieiicv^ffick Sa»': 
,i|emirSsottiiitooc<m(aidam'iM, ipfoni propnd effir * 
jGautoi EiScieacein Compeitlaiiools • feieno taoiefi iicg^^.t 
cciaiilfiioiiiodo AQhimhoiniols * oempe all^attonein» • 
fcquiri 9 dumjudexdivinarc non poceft, enComreatoi^l 
oliquid Compenrandum habeac j auc eciam CompeniaMb 
^licf adquoduciqucnon cogicur.quod camenin plurimit ^ 
CpDtingic,quzroloJurc,eciam panibus nvici$,eiiiciumur«/ 
odquorumcxcmpfa nondiiirundiiuus,contenti , pdfmittf* 
mkiii f ut in Tradacu de Caufa Efficiente ctiam ipTos Com* 
aif>fa)ites paulo popularios adducamustprzfcrtim c&m con. 
flet, indidrtbucionisradoiietdnmodoceipsinihil neccfla^» 
fi^cradaodoram omictacartnonefle poiicas opcsGca^fteidei 
fthil^yefosoobiafidcmorf coi obnimiam accuraciooem; 
feIigionifdtet,i«lcaflicillQin popbhrjreoMdeiercet mioti 
( padlalianifli) haocfiAtn oomioili capcoi oocdnodofiflb» . 
maiiiciedimosidom pofteogoloundemicioSMl^Connpe^ 
fadoniSf mcmi), quinamCcaimpcnfimc ? in«ol UftiniMUijr 
proindeqacnunc,cxpo(ico,quidficCcMmpei>iado, aayn^i^ 
bicoccadoneCaurxEfiicicntis , qufnamCompenfarepof*? 
(jnt,convcnicncercxpIicatur,itacamen, ut (quamum £er& . 
potcftJafaHiOffamMii, octtiiion c acdicafisAcddri c o ri a f ad"' 

4^^- ,';-,^piO,- 
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CfimfinfaticnilMf. *t 

(5i<rTcdita,&<}cbiiaintcrfccontribucndt( qrar potius ob- 
&vimCompcnrationis funt} aut aliaCompcnfationis rc- 

ufita,dcfccndcrc. , . r 

CauUcrgoEfficicnsPrima.CompcnfatiomsJus ipluro 

6c irtud quidcm lam Naturalc»quam Civilc. Naturalc 
jidcm,quiaatquita$Daturalisdiaat, dcbcrcin hoc-paOU 
lualttatcmcfrcintcrliomincs.ut.quodquisquc fibi ficri 

^lit.altcriprzftarcnon rccufct,& co jurccrgaahum uta. 
f , quo cundcm crga fc uti dcfidcrat l.if» frtnc, f. qupi 
mque&c&dilf. I. iFtprinc, id autcm justum dcnium noa 
pcrnabitur.fi.ut fibi dcbitum cpnfcqui» ita a (c dcbitum ad 
^m conY.-mum cffcau pcrvcnircfinat , U huicfiniu- 
Umquc,murujcompcn{ationciolIi patiatuti nam conltat» 
|i idcm,vclPhyficf,vcl vinualitcr, utrinqucdcbctur, in- 
irclfc noftri, potius non folvcrcquatn pcrambagcs^iolu- 
imrcpcicrc.fcu novitcr pctcrc ^ /s/r# ^.f.hJ.LfiftifuUiuS 
liafriMc.ff (/rM;*// j hincciiam Compcnfationis xqui- 
isfpccialitcrnominaiuiA laudatur m /. f.d-^.C^^/ h e^ 
lumxquilTimum fit.uuqui fibiabaliofaiijficri vult.ctiani 
ifc fatisfaciat , clariu» vcr6 hxc ipla xqtiitas patcfcil, ubi pc- 
;nduin idcmcft, cum dando j uimcnun ip(anaturali$ X* 
|itasruggcrir,qti6d dolo faciai ,qui pcrit ^uod rcflituturus 
rl,juxta/. iMceHdemnatioue. ijUfifinef.de R.J.L$ infrine* 
5 dedolimali except. . i\ vc , ui cffcrt amantifllmun) xquitatis 
Liuralis Ju^Ca^onicumio €.^9- de R.JJn6. dolof^cit, 
ui pctit » qifod rcftirucrc oportci cundcm. Qui^ multis ? 
iquitatcm induccrc Jus Compcafationis , clarum ipfius 
ktcri^&: fubiiltflfimi JCii (qucm ctiam tcutiinmum , puU 
fccrrimum, maximum &c. vocat ipfc Juftinianus tn Co»fttU 
^ommff AdAntecefiX^ )P.ipinianiaflcrtumcft m l.tntet 
nmet t,6.f.de4dmfatjt.iftt. Pulchjchaiiicnus diclis aJfti- 
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25 IrMS^AtMi jMriilicmii 

pulitur Brunnctn * ad /. 6.f.l^, /. cufus vcrba hifce admetU 

m u r : Jus Com^efifjindi ( i nc]u ic j erigirtem trahtt ex ipS4 ^qiti^^y 
tste »4turdii, »4m /jifieM dJmifteretur , damnum fdfe incurrerei': . 
debilor ; ndm per aliam actionem , ac prorejfum petere fuum dehe^mf ', 
ret dehttum , tj ti Camprnfjtianem non tjhU admittereyindol^ ' 
ejfe deprehenditur , & prdter neccffitatem multiplicarentur pr§^ J • 
ce^us. Huc ufijuc Brunncmannus. . - - 

Vcrijm,qu6d nacurali^ jri]uitansdi£Vamcn ctiamrcce* ' 
pcritiprum JuiCiviIcutiqucrc^f^inimc omninofccii, cuna-;* 
nonfolum incommodumprivatorum Naturali$,icdcrlani, * 
in bonum ipfius Rcipublicx Ci vilis rario fuadcat.providcn- ,* 
dum,ncmultiplicafionca<flionum,&: litigiorum,tranquii--'' • 
lusRcipublicxftatus pcrturbcrur Vndc, A: fingularc Prx-^' 
torisofiiciumcraf, litcsdiminucrc/. <yW4«ii.#* fi^eff^ de 
J. C.idiminuuntur vcro lircs, iiillud , quod viciirim novif. 
a£lionc pctcndum forct «brcvi vid oppofito Compcnfationi» 
Bcncficio rctincri pcrmittatur. San^ non dcbct ficri pcr "* 
plura, quod potcft ficri pcr pauciora , arg : /. uit. §. i , Cod. de • 
sppellatiQnihus j &, uti natura , ita ncc civilis potcftas fupcr- 
fiua produci,autcntia finc nccciritatc mulriplicari pari dc- 
bcr,prrfcrt!m incuruu3^ proccdu Judiciali , ubi culpabilis 
omnino cflpaticniia,pati ciicia,qux finc ncccfncatc,6i: nui«: ^ - 
lo,nifi rabularum bono,multip!icantur,undc poftca Indan- > 
cianon amplius dici potcfl Procclius ( Q«fi ^onc tcftudi- 
nc«s) Judjcialis Juflifix.fcd p»>tiusJull!\iiim,inquo)ustain 
mulrifariam fillicur, Jcfufllamirritur. Rc-lifTimccrgo Juro . 
Civili rcccptacttcompcndjoraCoin: cn(dtio, ncnova •.fiC ;. 
longa introddcaturadio. Infcrim,ut p*Anius,& plcniuspi*.' 
ccfcat,quomod^>Jurc noftroCivili Ri m Comfcnfatia»^. 
num Juraindu.^1 fint.cumalircr iiia {Dce Jivi Marci tcm- ', 
por2»a(icer poli Divum Marcuui»alita: iicaiquc fub ipfo Ju-^ 
. . - ftiaianoV 
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;i laiib ticcpta ftftinK u t tcftitui; ^^^fi^i^^ fitdkm' 5 
hdeA^^y juvatrcmtotam aboVd^^^^&)^tere. ; v. f 

' VcceresRomanoshaud paulolcrup^^jj^^ &(irU |Q. 
ores in fuis judiciorum ^ormuhs rolcni^|gP^||^|utinc» 
tnoignorat. Confuccudoproindcerat.uiqt 
wertiara aliquam/uridicc tcrmihandam hat>crcnt , Prx^ 
rcinacccdcrcnt»atquc Ador cidem fuam in^^^^^tncii^: 
•us vcro fuam, vcl (impliccm inficiationcm , vcl nontim 
lanri etxam {latima!iam,quam Cbi compctcreputabiiij^ 
ptionem proponcfct.aiqueitainviccmconcridicend^ 
m fuam firmarcnt^quod Htem contcflari vocabant» Prj 
:r6 >his auditis, & coram fc pcradis.ordinario proccdofij 
.oda^OQiK^^^PSt^ di^cutiebat , utpotc 

.iuili^^fntittu^^^ 

iicrandu$»fcddabatpanibu$ Judiccm Pcdancum,quiCaa* ^ 
m cognofccrctiAc fcntcntiam diccrct, fubcerca lamcn for?, 
lula.quam.vcl laxius, vcl (iridius , pro natura negotij , Prac- ; i 
>r concipicbat, quamquc fcqui , Judici Pcdaneo incumbe- 
at, Exempla tormularum funt. V. G.fi fsret 7itium Mm- I tj 
io d4r€ offarferejMJcx iffum condemmd^ aut,y? fAret yMdvi»m 
tcere dek»iffeiftec/eciJ^e,ifK4»ti ifttereft Judex if/itm cemdemndi 
;uibusomnibus ioformula adionumbonzfidei ; addcba* 
^iViquAntmmbettmm^ei' difmum videbiimr i condcmnandum« 
^ideatur fuper his Arnoldiis Vmnius. ad §. emnimmAutem i« 
mft, de Aii.n I \,,& /eifm.U §.d£iienmm dmtem^ 18. Infi. dejiifm 

Ki^&ftifm. Quoprxcognito.variatcmporaconfiderandat 
)utbus Compcnfationes Jure Civili indudz , rccepcx,^ 4i:^ 
latatae funt, prout tam ex $. in hendftdei \ o, Jnfi, de M> quani \^ 
«X l mlt. Ced. b, iundis varijs in fF* texttbus, apparet% W V 
Iniiio reIigiofiorcs(uatum formularum Romani adi^l* ^jjn 
{crcquidcmC^mpcaiaiioncm , fedtaattiiQ ioa^bonibus 



*feiiroAAlil>nt,& qui(kai non ofhfiibtil» fi^dbofictJci Mii»' 

t&in,iitpoce»quaram (onnula»cleiu(ItcaQ<lo,ie6indiiin a> 

3uum&:bonumconcepta,accomoclanor viraad includcn« 
am etiam Compenfationis oppoddoncm , uri paccc cx cit: 
§. \o. Infi^de 4£f ., Sc LficMm filtifsmilid* 9,jf^h. adcoquc 
fn hisadlionibasjax aforniuUmcx xquo,& bono,di|udi'* 
eandis, nihil contra eandcmcommicccceviilebacurjudex 
^cdaneus , (i Ccmipcnracioncs xqui ili mo jure nicentes ad- 
mitcerec.« Non idcm in a^^ltonfbus (Iridi idnsvilumjUbi 6>l> 
malzcdrminis prxcise iahxrere JudexPcdancttscogebaciirt 
tteqttepoteracadmitterecxcepriones«dcquibusmhil In 
^mexprelTttmtfed (iquiJ talcopponenaum.KettSpnrcen* 
dlerec Ud rcconvenctonem eidcm conftigiendum eract ac. fi* - 
bidebtcuniconicquerecur; uciintclligituV ex ifiiiUmtU' 
f .jfiJe iurisdic. l qmaoifii^ f, dt jttdie, /. AttiQnc a y 

Atdirplicuithoc non immcnro pKiribu^ JCtis , intipf' 
qnosNcratium,Pomp >iiiiim » P.iulum fuillc.nucrcxccrm 
l^vcrume(i h,t, indjcium pr.Tbc-t > qui opijncnt, Com* 

Scnfacionesnonminusmftricliiuris |UJinhonx hdci iu- 
icits admitti. TiWidcm Jmpcrator Uivus Marcu'; confti- - 
tuit, ut equidem io ;>mntb<i« eciam ft^idi »uri$ jud r i js locuin 
babcrcc Compenfatio.(ed , oppofiti camcn doli m ali cxce- 
fcidneVil^ riifrHS fndtcar ^o. infi, de Aci^ qua myis, can* . 
JHsitfxo proc^iTu n fjcHt , uccciaminhis ipdspiertimquCt 
tton (blum oppoiiiidoli matt exccptione,fed cciam ipfo jaro 
CSpa^M^f^^i^^^^admicccrcncur ,co^ l^,emm^Uiter 1 1. 

Tandcm Jmperacor Jiiflinianusomncs phn^ caratt* 
j^-is laxivir , ut Compcnf uionuin JurattKurn forum inun- 
Jaccuj»iy*|u^t>aini:s adioucs pccioiulcs > noa ioiuai. bon « 
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Ici.fed & ftH^ijaris: sm6arH^^)^ . 
eneabforbctcnnilMlB^^ rcpucaciones; 
ten^|le(m^invadcrcDC « (ola iMK dcporK^^^ * 
%io#<i}|^^iflii^k cSttmsin^^Ui^» i n c^ua rc roid novunt 
s i JuiliniiKo indu€(jli^iP^ ^ 
\r4tit. dd Cod fub tit, de Compenf.in fine pdg^ x 1 1 . Dcbcm us 
iquc hinc ultimjcam dcCompenlarionibasdirpofitioncni • 

ici 5 o, dt Act. 

£x <]iiibiis omnibus jam fjtis fiipcrqnc viJrrc Iicct,ij^ 
iioinbdo Ju»Qvilcno(buinAiisiAiudici]& Coropcniatio* . 
esinduxcrit, jrcccpetic, am{>Uayeriff mcnco exindc pri» 
lofjfi^nfacioniim^nci in )o4)cium ifiiiKdcdacibilcs ( ncqilft 
aiainuncdcillisTlMi»lpgorvmioccrni|2^ adfbrum Coil« 
:icflCi> unicit perctncntibus^OimMniai^n 
^imuStfezpoftminascxreccnriocibus lacd.llrdod^ joailncf 
lambcanusS.J.,i}ui nciliflim^ vidcri|H>tcft>Causi Efficicn* ' 
; agntirccndutn. 

Precaticciamfmmiis rupravcniam > uceiiamhoc ini(f« 
^apitc lut> (chcmatc Cauix Erficicntis ipfosComptnranccS 
ccrctoobis proHuccrc; nam rcquiritur omninoadConi- 
cniatjoncm Rci convcnti Compcniarc volcntis intcrvciT- 
js:ciim cnim horbcncficium propccr ip(iu$ utilitatcm , 5C 
omniodutn unicc fic incrodudum , us pocius rctin^rcCi 
ulm iolucum rcpecercc«» Lidi$ %,f.h.t, Lfmre frifft. ff. dt 
'0U mdlit&met.fxcefiyfnfique in Rciconvenci arbirripcl^» 
ttrum Cofnppnraremalic 4rgJ,fijmieM4i ,fid€ms0 *an vd- 
b foi vcre A poftca jfibi ^dcbicnm propria aaionc perere L 1« 
yndeporiodus£i4^o,^dcclaran>Reopu.s,^ti^ 
lias jtfdcrdivinarcnonpotcft deberi » c^- 

|uc OdSg^^ x^, $. ficmmdeMtit 



|0 fk4i&Mm imMtmiM ^ 

%.g.9UMJUiu Reac Bronnemaniis ad ifi€§i$Jtst.j^§i.k^ 

hire^fiMmmnivirfmmiifiiiritvirit y & judex apfrohMvmi^ 
fmmdemHmhcum hayetCempe/tfatie. Sane qifando dcbicor 
cxpluribusdcbicisyhabccquod Compcnrec , utiqucdccla- 
raredcbct,in quodcbicoCompcnfacionem ficri velit,{icuc 
cciamin (oluctoneclc^ioeddebicoris^ proucrurfusbcncad* 
Tercic laudatus Brunncmanus add. in fine. Confcratur 
eciam ST^endcndorHcr ad Eckoltum in Ht.jf. de Comfenf aif 
fimm, (ub vevbo refrobaverii, Cum vero debirons Princi* 
|MilisvicesProcuracornonnunquam fupplc^hic dccano* 
tiecciamileiftodilicripbtui(Ia:ac»i(fquide^ nocorium cdr^ 
eamalienodunrazat iiomine'Htcmcxcipcie»& profcqui, det 
eoTpecialicerdiirercfcioiietiiinftitaerc ( praecerea » qux d^- 
Frocuratore hlnflpdc i n fperfimas} tJKliorom ferec, quaro 
fimpliciter de Prihcfpalr loeuairi > qui$oam ConapoAlait 
pofficf imprxfcnciarum dl/bit^eniiii^ H ; ' ; . y?* ^ ^ * 
7« Efk vcro pntiniccendum , &^Itegulak^tirmaciv^ ednd. 
picnda,qubdCompen(arcquivispoflic, quinon fpeciaticer 
prohibccurjiipmCompcnfaciofic degcnere pcrmiflbrum» 
.quaB^gularicer omnispoccd srg LnHns^mifiii i.ff hj. Lmutug 
^fl$^i*f.depr§cMrat.yl. i,§.^.f.detefl.QuAre cxcmpJa id com« 
probancia a&rre immcnfum foret ; plura fuggerunc ipfa! lc* 
ges istf. & Cid^ i.t. comprchcn(ar. Sic fidciu^Torem pode in 
Compen(acionem1ieduccre,quod Reoprincipah dcbccurp 
l & f.h,t.i o(lendits Aftoremid» quod iamialiceo|v^ 
dedusit^SA^wtMvifiiium&miliasdelricamPifcn^^^ incoa* 
liaAQ fodetatls»Patrem etiam concaemente»!! cavtrit Pacrem 
fiiomratihabituromiL ^.S- x«fMfriip:itemCompen(ai€poiii 
^ebftorem HCciLmitfMi. i.GiA A%#.i jodidaUter jamcoiu 
dcmoacuaiil K CML^«/t*cmpcorcmiubifolTU illud , quo4 

- ioguai* 



Diyiiized by 



Ih ComfeBfMiOftslM. 

icairsbcbatTCBSiton /. \oXoi' todem\ (icbftorcm fufc pfc 
noribus/. i i,e§Jem6cc. Intcrim in fpccic illos confidcrc- 
ius,dcqutbusintcr Authorcsdubitart , autconcrovcrti (o- 
anConipcn(arcpoflinc ? iDctpicntcsabijs,quia Cano- 
idispotilTinuiin difcutiuncur» poflca cumCiviUlliscuam 
ialiosdigrcrturi, ^ ' ^■^^■-^j^:ym^mm 

Conirovcrciturcrgoprim^. An is , qui fcMuturum'*' 
iravitipoflit CompcnCarc i Vbi dcnuo rcpctimusi^|^|^pii 
itclligcre occulcam illam Compcn fationcm, quar ; 
iteraTheologist&rcccntcra JoanncZamorano SJ.Hii|P^ 
Cplitiribustra^jirur ,atquecum fuis conditionibus brtvi^ 
rr exponitur^i Clariflimo Pairc Chriftophoro Haunoldo 
eif$ty Tofk^^Tfip^^» XCAf. l^Controv, 5. jv« ) )t«; iod 
ofh-am hadcnustraditam Compenfationcm juridicam !n . 
iidicioopponibilcm. Senrusvcro quarflionis duplcx efle 
ofTcc , primus mcrc Theologicus i an fcihcet Compenlatio* 
cm opponcrc po(Iic propria conrcientia falra , fcu (ecurus 1 
tic ctiam loqui amanc ) in foro incerno ? fecundus fenfaf 
ujeftioniscocusJuridicusc(l,fcilicec» an talisinforoexter- 
opoflii iraobijccrcCompcn{acioncm, uc cam Judcx» non 
bitante turamcnto, admicccre dcbcac i Nos rcfolucionc no • ip 
uucrumquecomp1c£limur , dittinguimusproindedupli- 
cm jurandi modum. Primuscdy^idcbicoreainceniioneju- 
:t iolvcrcdcbicum luocrcditoritobligando fc tunc cxprcf- 
S aur tacicc,ad non utcndum Compcnfacione,in folucion^ 
ltusdcbiti,etiam(icrcditor{jbiaIii via tancundcm dcbcati 
uod quidcm cum vcl maximc ficri crcdcndum c(l, ubi de* 
idocxidic aliquod dcbuuniCompcnfabtle > cuiusjura* 
nencum exigcns > &prx{lans,coiproccnipore non (blum 
narijed & mcmorcscrinc.Sccitndus jurandi modus,5c or- 
inariusqtiidlm cil, (i dwbiioc (impUciccrjurct fol vcrc, nulla 

■tUttC 
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tuncfafta mcntioncvcl habica cogitacioncdcCompcnfafi* 
do, ncc dc non Compcnfando, fcd tantum folvcndo rquod* 
cuncplcrumqucconcingic » ii tcmporejuramcnci nullut^. 
adhucCompenfabilcdebicumfubfuit* Hisprzmiins, (it 
^o* Conclufio Prima. Qui luraTltei imentione.(olvei;o 
dcbicm4raocredftorf , obligando le cunc cxprcfsc, aut caci«> 
i cc ad non ucendum Compcnfacione^ in folucione illiiisde^. 
biti,eciamii citdicoralr^viacancandeoi iibidebeac ( ul^^ 
iaWicoDfeienci&»0>tnpeniacionen»o|yponereiiequt ne^' 
quceciam Jude3ceftndecn»ciii illa jiirandi inrencioncc pcoib^ 
baca eft » admlccere poceft. Ita Joennes Zanioraout 
TVJi^. dtCimfemftf. diff. C^f^ 5. jf. t . fAg f S. Ludovicus 
. Wohm.dehii' n^me. z.dtff f^o. n. i2. &:apud cundcm 
Joanncs Mcdin de Rcfttt. qu^f{. j. cai$f 1 1 Raiio cfl , quia 
hoc forcrdircdcconcra prxfljtum Juramcnrum , quod vcr^ 
obiigat.cumfucricdcrv licita, ccfTationc rciljccrCompcn-^. 
facioniSy in pluribus cciam ali]s caiibu^» V G. dcpofuo, SiCp 
J^fOikJlih^ : mcruo )ta« 

qnecalispeciurus 9eafeceiur,qut menii fuae, quam iurans ha« 
^^ictcu^ncrevenifctiddttvclla folveituccndu Compcnu. 
n^<Moiie»qua tamen(eoonari^rilmiuiaverac« Quid cnimaiiud 
'"^S^^bocJuramencamf quam renunciauo Juris Compcii- 
H <^Qii4iyquasuciq eftf Hinc ced^laudatusMofii^i 

tmtoUKO m6,Il^mvide09(inqwt) cmrM$9fcJf:tV4ifde fuii'' 
rem$Hcfdr€jmriiUi fmoin fdvwem Crediteris^ tmtmm^ iHmmt red' 
demdo ex et Cdfite, Prxtcrca ctiam fuppofita rcnunciatiooit 
validicacc, tamcn renuncians non dcflicuitur omni rcmcdio 
ad (uum dcbicum obtincndum. Nam Prim6 > (i de Rccon- 
vcncionc non icidcmjuravic,auc cogitavic , faJvum ipll cfl 
R conventionisRcmcdinm}Sccund6,habcc plcrumquc uo* 
.v^m » U diftinftain aftionem pro fuo dcbit^, nou obftaoto 

' . ^ . ^ f Jura* 
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;ni6)CxpIctoctiam rcmcl Juramcmofncicndxadualis fo- 
;ioDis»nonminus«aca1iusiniu(UrolutioocV.G.Vruraruni . 
'atarumgravatus,noviccrrcpctittoRc,&: occulc4ctiam(po* 
isterminis habilibus ) Compcnrationc iibi expodfado 
nruIcrcpotcrir,ruppo(ito,qu6d nihil horum juramcnto 
»i prxrcidcrir. Hxc quoad primum jurandi modum ; fivc 
bitum mutuum tcmporc prarftiti juramcnti prxcxftitcrit, 
rcillud primum(upcrvcncnt,dummod6inrcntio Jurantif 
vcra fucrit obdringcrc fc fpcciahtcr ad nulla utcnduni 
i>mpenratione,redlolutnodoaduaIi rci dcbirxprxilatio* 
tfatisfacienduni. In fccundo jurandimodofic 

. Conclufiofccunda. Si juransiimplicircr foIverc,nihiI jttC 
lOCcegicavcritdcCompcnfandoyfedtamum pcr hoc vo» 
icrit fe ardius obligarc,ad (atisfacicndum Icgitimc fuo de«> 
to>utieommunitcrmcn$ folutioncm promittcncium c(Ie 
iIet,talisadhucnncomni mctu pcriurijCompcnfationcai 
pponcrc potcrit Judcxcandcm ( poiicis rcliquis Com* 
cnfationrsrequifitis ) admitteredcbcbit. Nequcdiflingui^ 
tus cum CiYili(lis,an debitum Compenfabilcjunmentum 
rrceirerit^nec nc ? hoccnim equidcm unic^conducic, ut 
!> magis patcat,& probari poditjan rcvera de nullatenus op-' 
onenda Compcnfationc a jurantecogftatum flicrit ? Cxtc*' » 
im, fuppoHcotqiiod vcrum,& ccrtam (it,jurantcm de Com^ ^ ^ 
cnfatione (ibi abfcindenda non cogitaife ( quod utiquci 
cl maxim^ prxfumitur, ubi dcbitum pcr Compcnfationcnj 
bi)cibile»tcmporc iuramcnti non fubfiiit > (cd poftca fvU 
iiuai ultracogicationcm , 6c prxvidoncm jurantis , fupcrv*^' 
iit)fimplicitcrtenendum ,eum ,non ob(lantcJuranxentO| 
icitc,6c hbcrc Compcn(ktioncm opponcre pofTc. Ratio'. t%i 
liuiusnoftcxiccuadacConckAtioniscA ,qu6<l jurantcs (•!• 
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Tcre.rubnonifne rolurionis nihil aliud inrelligtt\c » quan^ 
Icgiriinain Crcdicoris racisfadioncm , qux cum nocorift 
eciain pcr Compcnracioncm Icgicimc concingac,nihiI ^ Ju* 
ramcnco fuoalicnum faciunr,quicldcm ruum dcbicumcx- 
ciadumodcadunc ; ncquccciam Judcx rolucionem inju- 
rameococxprcnan)f aliccraccipcrc dcbcc» quam illamipfx 
lcgjCsaccipiunriquibusCompcnfacio pro folucioncefliquid 
enim c(l{olucio,propria>&:onginaria vocisnocacione, nifl» 
legicima abrupcio vinculi , quo dcbicor Crcdicori icnLbacur» 
^zlcgicimaabrupciocxdilporuionc JansComprnfacione 
#qi;c,acrolucioncconcingic, &: hincin Jurc nolho Com* 
pcniaciocft foIucio.Carpzovius^r^w. eUH.L, i.r i.Re^ 
Jfonf» 101. /1.4, rcu.uciincerminisltiquicurccxcin /./J^^f^i- 
$$r 4. f. q^i pntoref in figftpre &c. NihU intere/t, folver^t quis « 
Mpenfaverie, Ica, qui Compcnfac , dcdiflc inrclligicur ia 
L vel fermutAvit 19 f de liherdli C4u<d, L dedilfe 76^ jf. de V,5% 
•adcmrolucionis,^ Compcnracionisacquiparaciocciam ha* 
bccur in /. ampliks ranm rem hdbert ^ LJs pecmiiut^ - 
.^rt^i^ifitffd /f h^red/.i.jf. de 4/0 liherisy6C not2ntCT cxprciViiVim^ 

inc ml.// fe f*o*t ^.^^7 f. de Re /udtc^tJtci^e* ubi itSL^d liiczzm 
jCcus. (»lvijfe Mcifere delcmtis,s»on tantitm eum, ejui folvit^ vf-/ 
rum omnem om^ino^tjui e,i jHigatiorst Itheratus <y^,quod ucique 
Tcl maximcficpcrCompcnucicncm, l.Jiambo 10, infrinc. 
^y-'^ de Compenfati, Jam vcr6,qaidcll . quodadhuc a juranca 
Jcbicorccxigcn J um habcjc Crcdicor, ubi pcr Compcnfacio» 
ncm> canquam vcram, &: realcm facisficiioncm omnino cx- 
dn^lumcftdcbicum, &:i[a,rcvcraloqucndo, Crcdicorjam 
ftpud fehabeccxparce dcbicoris quancicarcm pccuniz (ibi 
«cbicz ? fanc cali caiu , juxca moralcni omnium a:(limacio«^ 
•cm,Jufamencum implccurpcrid • quod , in communiura 
lo^ueadii^cxiocciprccacioue» fitidiipoiuioixc Juns,coan. 
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tlnciurin ipsa promiflione dc folvendo , & (ignificatur n<A» 
mincfolutionis, Cumcrgo Juramcntum dcfolvcndo, lic^ 
•ilri^liusobligcc , non camcnad aliud obligccquam ad id > ^ 
quodip(a prominio,{upcrquam fcrcur,&: quam cenfirmar, 
contincr,ac fignificatincommuni ufu loquendi * acquecx 
dirpofitionc&intcrpretationc Juris,quod vulcomncs pro- 
miflioncs circa folvcndum intclligi , rcbus (ic ftantibus arg ♦ 
Lcum<iiiisjihi ^%Jnfifi€fri/tc.ff. de y#/i»A,Conrcquensomnj^ ' 
Doc(l,ur,quandononconflar,nngularicer juranccm (e vo»' 
lui/Tc obligare ad non utendum CompCDfatione , farisfaciat 
iJliutcndoru2)uracarpromi({joni, prxcipuc, ubi dcbitu^jf 
fnucuum primo rupcrvcnit. Ec htnc nodrx renccncia; , qaod 
Juraasfolvcre «tamcnpodic Compcnrarc,ad(lipufancurex 14J 
Thcologis Clanrtimus P. Haunoldus. 79m. yde l.^r KtraB. 
■ %^cdf.z.C$mr$v. 4.$.!^. if^ CardinalisLugo di Ld^^i 
Vijf» i^.fe^. ^ , 1 1 7. fMg. 444 Paulus Layman • iMThe§L 
M^r.L^j^jrd^, ^ CAf 9. n, 6. laudaci Joannc$Zamoranus,& « 
LudovicusMoIina,/pf.f//.& apud cofdcm Azor Jn/I.Mor.farst 
i.L. ii.C.%.qitsft. io.,Navarra £. }.de Meflit^C.t. 38^« 
Thom. Sanch.X« j Smm,C. 1 7. 1 y. Ex Canoniftis , Panor* 
fnicanus 4iC.4i n9llrAmMl»refurAnd$Qovzxxu^'\2S in rclcftt 
C. ^uamvis faHnm 1. de fj^is tm 6. Psne f $.4.«« 9. plurimos 
alios profcrens. Yideacur eciam Claridimus P. Pirhing. 
T$m$ 1 . ad tit, de I»rejMrand$ ^ ^.n^So.d- dd tit. de Exceft. % 
Ex Civiliftis Andrcas V2Qhinzi\sC$ntr$verf Imis L,%.Cj* 
Jacobus Marftcrcius deCemfenf^nft. i D. VolfgangCM 
Adainus Lautcrbach dd tis, ff. deC$mfems, $. <(. £rne/loi 
Cothmannus Reff$nf$ritm Ji/risF$L i.Beff, ig, m. $69.& ff^m • 
Hcifricus Vlricus Hunnius ad Trent. Fol i,diff,x^, in rim 
fiLth^ II. ^dfi^xj,^ qui plurimos alios allcgant.«£(nsni w 
<l uidcm hk cciam obie^ioncs opp«(iia: rcfcrcada: ; f«d cuta 



|f . frditdtMs Jwridicm^ ' 

hicpropugnantc5,nonoppugnantcsagamus, Jlli$,&:arcrf^ 
cafdcm brcvitatis ftudio rcfcrvamus. 

Controvcriiturfccundo. An Excommunicatus poflic - 
Compcnfare J l^. Excommunicatum convcncum, dc fol- 
▼cndodcbitOjpoffcobiiccrcCompcnfationcm, clquc uii. 
Ita P. Pirhing l^mo 2. Adtit. de Except. m. 7, & apud cundcm 
Abbas ad C, cum interje Exceft. Et Suarcz difp, i6.de Cenfrr^ 
fi^* J. J. Ratio cft,(juia juxta C cim inter de excefU 
fluam cxcommunicato Icgitimadcfcnlio in Judicio refcr- 
fatur jatqui arquiilima cft dcfcnfio, qux fit pcr oppoiicioncm. 
Compcnfacionis, crgo illactiam cxcommunicato rcfcrvi- 
fur : nam cum Compcnfaiioncs , uci ctiam cx diccndis pla* - 
aiflimcapparcbit.ipfojurcfiant. l.ficenftat. ^Xod, deCom^ ' 
/f«/*,arquicasJudicantispatinondcbec,ucjudiciumclaudi- * . 
€ct i quod fif rcc, fi,aftorc impugnantcdcfcnfionis copiaRco '. 
dcncgarccur, quiancmulcoties condcmnareturabiolvcn- 
dus, Ncquccali cafu ExcoiTiunicacusantcr,quaincxcipien8 
conHdcrandus vcnit,nquidcmin quovis ncgorio id potifli* 
mum (pc(3tari dcbccquod principalircr intcnditur,&: agitur • " 
ti vcro principaliter inccntio Couipcnrantis cft , Adlorcm a 
fuapctitioncrepcllcrci licct (iccxcipicndo in confcqucn- 
tiam ctiam obcmcac, qiiod (ihi cft dcbicum , proindequc hi- • 
bctfcinftarfolucionem A(florii)biicicntis,qui utiquc incf- 
$:(flu cxcipic><2^ fc dcfcndic ,rcpcilcndo pccitioncm Adoris; 
^id cnimaliud cft iixceprio , quama£l:ionis cxclufio? (t . 
«rgocxcipcrc, 45<: fcdcfcndcrcExcommunicato pcrmidum . 
€ft»uciiquccciamCompcn(ationt:mobiicerc pcrmiftamcrit« 
oua: )uftiilima cftdcfcn(io,Dcfcnftoncm vcro nequcDiabo- . 
ioyncdum Excomn;iunicaco,dcnct;andam,antiquus vulgo ^ 
ugiftacaai cUxnorcft>fuucu(iquc<S^hic ar^uountain con- 
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arl^^,feiqfiio}ira rcpracfcncl» 
iili 9 fcd m Ipsl arcnifuotcniporc cxhibcreconabimur» 

"^ 'QuodhkdcExcommunicacodircuifimus 9 idem dc ^7* 
annitoCiviHAxficiunr, uti Trcutl,r«/« |. 2>« if. 10. 
tt.G. Ted , uti rcdeibidcmadvertitBachovius,cirerhzc 
uzilio de cafufariorccd {iciJicet » ubi poheretur talis BaQ- 
itus.cuitamenbonarclidlarunty uti*pO adhucdcberi iii* 
tlligi poffittCum caetcroquin Bannitis rcgularitcr » fxcuitc 
eportacis,bonaadimantur:atqueproindtomnia eids^ittta 
1 Fi(cum transfcrantor: Vidcatur, Lfidehitori 47. in frtSc* . 
\ de fidejufs^ Ll.if» primc, &L7.%.^.ff*de Cdf, mifnttis^yf^ 
Contrbvcrtitar tcrtib, An Parochiani dcbcntes cfra- 
flii? atqttcfiipcr ijs conventi,polIintParocho opponcre 
lompcniationcmf*!^. ncgative,ratioc(l ^ quiafunrinflar 
ributii DominoPEO ajculcum Sacr«rum dcdinati, atg« . 
l decimas I . Cdusa 1 6 qudfl^ 7, uti pulchrc cxponit Jllullr J * 

^.a^Vi^crndl iribfmt>frtieummXracfati>on3^*^nDt/ 

irxfcrtim vcro i n dddttiombms fag, 6. ubi probacur , dccimas 
iircCauonico diti trihutae^efit/um4nimarum,:k]\2to tcxtu 
:x c. tua ntbis 16$« verum dc dccimis, eS* ean^ decimd 6 6, ift 
yriftc.eamft6. ^«^r/Fa.&dccimzrunt aIimcntaParochr,quia» 
*aUem (}uoad fubflantiam rpc6latx,danturin ordincad nc- 
^eirariam^velcongruamfuilcntacionem Parochi c. exfiir* 
Hftd4 30. de frAcftdis t uti do^^iniimcodcndic Lconardus 
Lcflius dc 1 &! L.x.C.^f </«^iM. Jam vcroctiam JurcCivili if^ 
notum c(l. ncquc dcbitorcs cributorum, ncqj alimcncoruin » 
^i^ueciu^.qui fl.icutisrun-iptibus rcrvitt Compcnlationcm 
oppbnere poffc, L in ea j Ctd. de CtmpeffJ & hinc a J cie /. iti 
nMcnominatim in dccimis,idcm cxAcatholici$rencii Brun- 
ncmanaiis » acCollrgium Laui<rbach»anum 4^/. rtt.de 
femfCftJ. tk, i. 0, 6. rcfcrefu Tvcnte^.ad tit de QemfcnfireJtLt.^ 
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ff. I ^.atqucliancrenicntiim tcncnt commumtcrCaoonl. 
ftx. PAnoTmiisLnusinc.tffdttfihfsU.Jejyecimh». lo^ abl 
•in rcrminis ita fcribit, dccimd^ri^ trihntum coftveniunt i» Com^ 
'fenfAtione.riAm pcutimtrihuto nonddmittiturCompenf,ttio,its 
nec in Decimis &c. Auguftinus Barbofa fdrte j. dc offic. & iV- 
uft, Paroch.C, 2 8. §• 4. 9- aliiquc plurimi, quos cnumc- 
rarclongum, fic fupcrfluum forct. Vidcatur fpccialiirim^ 
Joanncs AloyfJu^Ricciusin Pr4xi Aurei VAriarum Refolu' 
^S .ubi fpcciali rcfoluoonc, ncmpc i lo. dif- 
qairic, anin Dccimjs.a^ diftributionibus quotidianis ad- 
miftacur,Compcn(atio ? Rcfol virq; ncgativc. Hxc cum Ca- 
noniftis , nunc ad Civiliflarum difquifitioncs acccdamus. 
..f^.rControvcrtirur crgoqiurto. An dcbitorFifci, vclCi- 
Titatis Compcnfarc poflic ? Racio dubitandi duplcx cft; 
unam infinuant nociflima ¥\ic\ , U, Civitatis in Lcgibuf 
noftris Priviicgia ,altcram frcqucncillimi paffim fub ti- 
tulo dc Compcnfationibus rn n, & Cod obvij tcrtus, &: ca- 
fus.quibus Com{>ciifatioFifco,aut Civicaci opponcnda reij. 
citur. Vcrum his non obftantibus indubicatc tcncndum cft, 
ettam Dcbitorcm Fiici , & Civicatis (poficis tcrminis habi- 
Jibus)Compcnfarcpoftc;quofaciunt textusm /. unus^uis* 
^ne i.& paJpmff.&Cod.de Compenf. iiniver(z\ncr lociiicnzcs,^ 
^ucmcunq; dcbitorcm , stcquc non tantum alicujus privati» 
fcd & Fifci,&Civitatisad compcnfandum admittcntcsj in 
fpccic vcro id affcrcntcs /. dufertur 46.§.ut dehitorihus f df 
JnreFifci.Lult.(f &l.i.& i.Cod.deCompens.quz ultima Icgc no- 
mincRcipublicarprxtcr Vrbcni Romanam ctiam aliamCi- 
vicaccmcommunicacivc incclligi poftc, nullum nobis dubi- 
um cft , uti colligicur cx /. fi in alidm 7. in princ : ^ §. i ^jf. de 
offic. ProconfuLJ.mancipia ^ Xod.de fervis fitgitivis&c.Lt.ffi 
tx quib.cdus.major.junSfis L.L.di$teced,&c.(^\izmyi% alias prin- 
. , % • . , . cipalf- 
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iipaltcer ^ftriaVoIa m V riicn) R oiiit^tnl^ct|uiblicv nomh 
ncabfolute ornacamfotdcnon ignnWiniis;iicij&i^^paffiiA 

^.cmMMfir. lUcfoiict clnbiaii|| | f . 

|ianmoiamar,cdmnibiI ailmoddmcdii^^i^ 
^lbqaicttr : Fi{cus*ie^ Qvicastn mulctshabcnt pHvil^a tmm^ 
;!krla,ergo &iilud, ne eorum deiHrores Compcniiire poli* 

• ;lmi bujus enim cxprcflioncm nuHibi vidcmus, U naJiibi 
cxpre/fum , ludcnus corca fidc non crcdimus : ncquc^i&ill 
id icquiiur , funt muiii cafus , ubi Dcbitor Fifci ,& CivitaciS 
Conipcnrarc non potcft ,crgo nunquam pocc{l,iro6 potiiSs 

• tx iioc ipfo probatur Contrarium , funt enim cafus illi potiikl . 
memicmcs ai?cgula,d£candcm ordinariefirmamcSyicjIicer» 
quod DcbitoresFifci« Civitatts rqpiIaricerCompenfarC 

f (>^nc,exceptis tancom.oectis Ca/ibus>qoas DEOdancc, ipfi t ^ 
quoquc iDftapro4uccmu^ubi daC6nCf«fiisCompeiii«iD^ 
»i5»liv^^ ^aaftdonaia cdicA^mpeofiicio/cradandi lociir 
crit; 

^:^0|litimehlcttrq^ An FidcjafTor polfic Com ji; 

fmmi«,rcuinCompchracionem deducerc id,quod Prin-. 

CipaJI dcbcCiirl Ncquc dubitamus afHrmacivx inrrcpid^ 

luDlcriberc.Niclmurquippc ccxtu cxprciTo in L verum ejij^ 
ftqu.ffde Comfent. ubi apcrtc dicicurFidcjunbrcm ipfo 
/urc c6 minuscx omni contradu dcbcrc , quod ezCompcn*f 
iationc Rcus rcrincrc potcfl : ciim FidciuiTor ipfo jurc iii> 
majorcm quanti{atcmhaudceneacur,quim Rcus condcm^iT 
nari pofljc Habcbtcquc proindc fccundum cil. / y. d.i^..- 
rtdeiuiTor elcaioocm.aii idtquod fibi, vd id.quod Rco^ai^! 
rtf am , an utrumque Compcnraij^ vcUc Kacio cft • H^^^t^ 



cxcq>tiones, qux non func merc perronaIes,red cea1es,aQt m 
rcm(cripcz,ctiamFidciu(rort Compctcrcprobanc tcxt. iit 
exceftioftes 7. §♦ x . l. omnes 1 9,f» de exceft. U ex ferfpna j 
^ ff. de Fideiufs,y /. 7. i ^ff. deTrsnfr^. Quin jmo , nifi Com- 
' pcn(acio cx pcrfona dcbitoris PrincipaUs eciam Fidci||^(^ 
conccdatur,m cfTcdu ccram ipfc debitoramictcrct ConipeQjii 
factonisbcneficium: fidetuflorenim mcegnim fotTeii$»ha|^ 
bcrec adionc maodaci tTcI negocionimgeftorttmadverru|| 

iebicoi»mc|eBeAiim]axra/Lr<x' msisist^ xo^i^i* ff.mt»dM$l^ 
.ccecfir^quodCottpeafiiciofnftar folucionisficiuci red^ad^ 
VercirI^vidMeYius0rr^#iv»jir^4r/rL Dttlfli r^.tiicicrgo^ 
fi Rcus partcm, vci cotam cxfol vifTct , FidciuQbr pro pane ^ 
vc! tocolibtratus ccD{cridci>cccc>icaeciamidcm in Coni*, 
^carationcccncndum- * ' 7^ 
Ncquecamcninvcrsa vicc,Compfn(arc, fcu in Com^ 
^penfactonemdeduocrc id poceritPrincipalii dcbicor,quo4^ 
dcbccur Ftdetufrori»quianonliicm dc Principali Debicore», 
^liod doFtdeittfibrcACt foteft, rciliccc huius obifgaci^ 

unic^Obiig^KmtPrifte^^is commcnfurari > liicquc pcir 
' Cotnpeniici^a^^o )ureij&iiiuci»aieric6 lc illam Fidciui;^ . 
foirisimmihucaib cenferi ; nank eonversaJiafta iioc nonyi^^ 
litli^it^ mediaflEidebicoris pcrTonam nonpenreniaru#| 
^^fif^iul&fenei/uc^qiiodReus Pdiicipalis{oIvic>4Fidp^' 
^ore pctcre podic, bene ver6,a^onemandacr per nediaii^^ 
ideiufioris perronamitandem,uc infiBuacum^perveiiicur aa 
dcbicorcm Principalcmi ut (ciliccciflcFidciufTori rcfundaCt; 
quod iscxfolvcrac Lci^mlex^S.f, deFideiufs. uti pcnfanti 
manifcllc pitcc ; 5«: oflcndic /. FiJeiuJforis 1 j .jf. de Pdifis. ubi ; 
h-I>;cur,pa£fcumFidciulIori$ cx cadcm racioncPrincipali 
noti prodc/Tc .cum dcbitor Principalis cxadus , non habcac- 
•pacra Fide&uiTocem reerciruffl» uci econua liabcc Fidci ufibr, 
' ' . • . cia&ut 
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cxaftus contrrRcum Principalcfli • ficut rcdc monct Brun* 
nemannus ad d, L 

Hxc ut ut ratisccru fint,timcn duo adhuc fcrupuli fub- j 
oriri poflcnt Primo, An Fidciuffor dcbitum Rco Principa- 
liin CompcnfationcmdcduccrcpofliCfCoctiaminYito? Sc- 
cundo.anhocpoffit ,tamubiR.cu$Principali$ cft , qu^m 
ctiam ubi non cft folvcndo > Et non dubitamus cum Gcot- 
gio Adamo Struvio adff. Exercif^ 1 1 .ih.X y . Jacobo Ma:(^cr- 
tio dt Ctmfens, qndft. 5 , Brunncmanno ddl. 4. ff.de Ccmpetis.t 
etiamtaccntcinvito, &:nonfolvcndo cxiftcntcPrincipali 
Compcnfationilocum cflc, utpotccum ipfo jurc ,a tcmppre 
viciflitudinarijdcbiti.diminutiocrcditi contingat ; quod 
pulchrc confirmat David Mcvius Parte ^.Decis, 17. addu- 
€cns J./fftifMUfMS I infrimc.ff. deTtdeinfs. ubi cxprcfsc ha- 
betur, quod ctiam, invito ReOy exceftio Fideiuffori darideheat , 
interefienimeinSyfecnniamretineref4tiusyifu2mfointamftifnU'' 
tprid Re$refetere. Ncquc infolitum in ooftro jurccft , Fide- l * 
juflorinon minus,acipfi Principalifubvcniri arg, /. 1, §. i. 
^.ir4iwi/»//?./«/.,illccnim,dcbitorclibcrato,inconfcqucn. 
tiam quoquc dimittitur Lfi Fideinjfor 1 p.w fine ff.de dolo maU. 
hL hoc cd ccrtius nobis vidctur , cum Fidciuflori , fuo modo 
ctiam cx bonis Principalis fol vcrc liccat,pcr frocnratorem 
8. $. fiigmrantes j.ff. mandatifiL ibi Brunncm.; cur crgo non 
Compcnfarc ? Mcviuf ciu Uco. Ei hoc in fpccic dc Reo,non 
cxiftentc folvcndo,idcmMcvius confirmat notabili dcci* 
fione Vismaricnsi de Anno i, Junij^ Deeiffartc%. 

dicis. 1 1 6. quia, cum /, vernm 4. jf. de Comfens, non difba^ 
guac, ncqwc noftrum eft diftingucrcpcr vulgau^t aig. 1 1» 
i,i*ff^de Ugatis frnftandis \ taccndo intcnm , quod rcfpcdu 
buius debiii,cui Compenfationcm oppoocicpoceft , iic qui* 
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Jem dici pofTit non c/Tc fol vcndo Reus Principalis pcr L ie* 
4ijfc y^^ffJcV.S.U L fidehitor 4. ff qui poti. in pig. ^ 
Ac vero, an FidciufTor ctiam Rco Principali , (i ab ed 
conveniatur .Compenfacioncm obFidciuflSonem pro illo 
afcfai^am obiiccrcpotcrit « ccfi nihilprocodem folveric^ 
fo!uniexeocapirc>qu6d podicincuitu Rci PrincipaiisaCrc<» 
ili torc convcniri ? Et redc ccncnc Joanes Brun ncmannus, & 
Scruvius a>./#fonon poflccum Compcnfationcm RcoPrin- 
«ipali fc convcnienti obiiccrc* antcquam aliquid proeodccn 
ai^ualitcr folvcrit, autprzfliterit, ncquc cnimcum efrcdtt 
ad impctrandamFidciudionis fummam Kabct adioncni 
contraRcumPrincipalcm, proquo ipopondit , priusquam 
aliquid procodcmexpcndcr!t,fcd tancuni r«bhacconditio- 
BcipnRcusPrincipalisobligatur, fiquidpro roexrolvcrit, 
quo non fatf^o^cciam nihil habct,quod pcrac, rcpctat, aut 
Compcn(ct FidciufTor. Videatiir fupcr ha:c,&: priora, mo- 
re rolico, prjCjudiciumadduccnsCarpzovius L. Refpons. 
Mle^or. Ttt i o, Refponfo 105., ubi, prxrcr carccra, hanc rano- 
Bcm affccc, qubdinCompcnfationc dcbitum ucrinquc dc- 
kcaccdc liquidumjUtiapparcbiccxdiccndis, 6^ probaturcx 
" /. ult. Cod. de Compens .,2i\.\c\i\i\\\w cx Fidciulfione liquidum 
dicinon pofTc, fi nondum (olurio pro dcbitorcfadta fic,ncc 
#nim dcbitorcmPidciufronobftrictuni cffc dcco,quod non- 
dumabip('ofuit{olucum,5^cuiusnominc abiplo creditore 

adhucconvcniri non potcH:. 

• Limicavimus camcn mcrito hxc ipfa in ijs cafibus , ubi 

Viam ancc folutioncm a fc faftam Fidciullor contra Piinci- 
jpaicmcfficacitcr agcrc poccft jucctiam fimilcs cafuscxcipic 
Brunncmannus cit. ioc^ nam fifolutioncma RcoPrincipaH 
InllicutaadhancrcdifBmcconfcquipotcft : curnoncriam 
ilUiniiscafibuspccCompcnfauoucm VJtiuaLtcrobtincac > 

4 
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Porr6ipfo$cafus,quibusFidciuflorantcfA^amfoIutioncra ' 
Keum Principalcmconvcnirepoccfl , hicadduccrc pauio 
alicniusanaftroinftitucoefl » vidcatur inccrim cexrus in 
i,Jf protd I o. Cod, mand.-t & ibi Brunncm., & D. D. Joanncs 
Harprccht. ad 7>/, defidcitts.^.fiquid autem 6, tt. 7. «y^iw 
4d 17. 

Controvcrtitur fcxt6* Anquis nominc proprio con- 
vcntusobiiccrc pofTit Compcnrationcm cius quanticacis, ' 
quar (ibi,canquam altcrius Procuratori inrcm Domini dc- . 
bctur ? Ad hanc quxHiioncm cnodandam, fupponimus, 
alium cfleProcuratorcm in rcm fuam,fcilicccCc(Iionarium» 
dc quo fcqucnti quaeftionc.alium Procuratorcm in rcmDp- . 
mini^dc quo imDrzfcntiarum difquirimus. Acque Circt 
hunc vidccur,qu6a convcncus nominc proprio omnino pqf* 
(itCompcnfacioncmobiiccrcciu$quancitacis,qu«ribidcbe> 
cur, uci altcrius Procuratori,cxci ipccios^ racionc,qu6d,qui 
poccn: cxigcrc folutioncm , pofliceciam opponcte Compcn- ' 
rationcm,&cuialiquidrc6^cfolvicur,iliud ctiamcidem ci« ^ 
tuloCompcnfacionisoppoiicxicidcm rcdcdcducicuriCum 
O>mpcnfatio{ic fpccicsiolucionis l. 4.f^0Mif$ti.$/fpig.^c4 ^ 
/. \'9'ff^de liheraiicamsd,L76.ff,de F.S^ /«.lo.i. ^J[.de ftati^ 
iihris^ i 4. §. 7.jf. de re j/tdicatdy L fi ca/tftat 4, C$d. de Cempemt. 
acqui cali Procuracori poccd folvi , quod dcbccur Domino 5 
crgo cciam iiiud , quod dcbecur Domioo , in Compcnratio* 
nem dcduci« * 

Hic racione txmcQ iRUirpbliante» neg^tiTi Tertor eft 1 40^ 
non enim licectaJi Procaratori negocium Domlniad fc cra* 
here.6ccum propriisrattonibus confundcre j aliuj quippc 
-eft Dominui , & alfas calis Procuracor 9 jam vcr6> quod ali] 
dcbccur>quam€i,quiagit ,vcIcow^cnictfr, cius nulia eft 
Compfi;^fatjo, ijta tcxtus ad hctcram in /♦ 9* Cod, deCmfeftfp 

f t : ibi> 
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44 ' Itlrsgsim J^ruUim^ 

ibi, EhSy^0oJ/t0jfes debetMr.ifm coMvenitury hmUs eftCimfea^ 

fith. Subrumiturjfedtalicafu qumtitasDomino dcbita, 
non dcbctur ci, qui nominc proprio liic U. nuncconvcni* 
tur,rcilicct Procuratori : crgo nulla eft cius Compcnfa- 
tio , & facit iiuc, fcu contra Procuratorcm ia rcm Domini 
Compcnfarc volcntcm argumcntum dcdudum en L im 
rem fuamiZ.ff, deCemfens.y ubi issfrinc, tantum Procura- 
tori in rcm fuam hxcCompcnfandi facultas tribuitur non 
obrcuro judicio, non itcra idcm Procuraiori in rcm Domini 
conccfrum,adc6quc ibi inclufio Procuratoris in rcm fuim 
iuud ambigu^ prxfcfcrt cxclufioncm Procuratoris inrcia 
Domini ataliCompcnfandifacultatc&itanobifcum fcn- 
dtGollcgium Lautcrbachianum ad/ Tit.de Cempe/ts.lh. lu 
is^frinc, & Mzftcrtius de C^mfens. qud/i. licct (acultatcm 
• acccptandxfolutionis,&mandatum in camrcm fufficiciis 
talis Procurator habcat ♦ pcr hoc cnim prxcisc nondum ha- 
bct &cultatcm quancitacis Domino dcbitx fibi fcrvandx , 6c 
fcrCompcnfacioncm appropriandac 
4?« fophiflicam rationemdubitandi facilis c(l rcfponfio^ 
/cilicet t ncc folutioncm Procuratori in rcmDomini ita ficri 
ponTc. ut accipiat nominc proprio , prout tali cafu opponcre 
▼eIIetCompcnfationcm*nam(icuti non acquiritur pccu- 
fiia Procuratori , qux cidcm Adcbitorc Domini folataeft 
fcr /. Cdfws 1 7 ff. defolut., l.p?rMrAtor i j. in frinc., & L 
fiefifioUm 6^ Jnfrinc.ff.de A. D.jitactiamconveniuspcr 
GompcnfationcmquantitatcmDominodcbitam (ibi appr«- 
friarc non potcll» 4c pcc talcm Compenfationcm » quafi fol- 
¥tndoid,qqod fuum non erac, in alium cransferre,arg i Lfi 
€1$ hic meme 2 4. ffM negotiisgefiisy LfifiUnsf4m, 14. d^Lfi^ . 
Jt.de X. aJiis (iquidem req\iecetur, ctiam Depontarium» 
Jmo furemtdc pnDdonem,pecimiamDomiao polTc inccr ver- 
' • ... twrCi 
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XH OmfiMftttcmtus. ^ 

ccrc,& cxdepoficlsTe] dolo malo iblacl pecunia crcdicoribos 
fuis racisfaccre , &inillos<lominiuincrtdidonccransfcrre» 
quod fane paradoxum forcc, & concra /, nam&fifmr lyim 
friffc.ffi de R, C.>ubi ficis oftcndicur, id fieri non poilc , cum 
pccuniaad illos non peniacac- PocefticaqueProcuracorin ..^ 
rcm Domini, uci folucionem accipcre , ica eciam Compcn^ 
Care, fed nomine Domini , fivc, uci illi folyi poccft pccunia 
yro Domino,nomine>& locoDomiiii,ica cciamCompenfari 
poccftdebicum a Domino,fed nominc,& locoDomint. Vci 
cnim agcns Procuracor proprio fuo nomincdominicidcbiti \ 
Compenfacioncm paci nondcbet:icacciamconvcnnispro- 
prio nominc dominicum dcbicum per CompcnfacioBcm 
opponcrc non poted , (cd agcns Procuratorio ,feu DoMini 
nomine* Tunc enimveroCompenfacionem dominici dcbici 
paci dcbec t ic vicidim cpn vcncus Procuracorio , feu noaiae 
Domini, Compcnfacioncm opponerepocedeiuspecunis, 
^uz ab adorc viciflimDomino (uo dcbccur^Hxc dc Proca* 
racore, (lanrc prxcisc nomincProcuracorio, fcunominc 
Domini » ad e6 accuracius diftingaendara»ab liac propofici» 
mox proponendam ConcrovcHiam. 

ConcroTercicur(iquidcmfcpcim6 , anProcurator in 
remfuam,fcuCeflionariusid poniic Compcnfarc , quod dc- 
bcbacur Cedcnti i omnino Ccdionarius poteft dcbicum 
£bicc(fum,noB minusin Compcnfacioncm dcduccrc, ae 
ipfe Ccdens convcncus pocuifTcc. ^rgJ.fncurdt^riMfem (mdm 
ff.de PrQcmrJ^i.Cidde 0.& A Uc- Joanncs Jacobus \i^if- 
icnbxchsdff.di/f, ^isSh. lo., ac vcr6 etiam viciflim Com- 
pcaracio,quxCcdcnci opponi poccrac,cciam poccdCcfliona- 
rio opponi. Primum probanc communiicr D. D. ei l.im 
rem fmdm Fncmrdtor i S. im frinc. f. h. ubi pcr Proc u raco- 
rcm in rcm propriaoi Tel maxime Cc(fioaarium inceiligunf^ 

F 4 Brua- 
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14. Brunncm.4i^. QIH^ r., Racio curCcflfionitiiiJ^^onvcntnf 
dcbiram fibi ccfTum poffic Compenfarc , fi vc in Compcn(a- 

ll6ncm^cduccrc,sicqucuriacquicaccCompcnracioni$,uti in 
^i/.^ /. loiquKor JCtus,cacft , quiafaaafibi ccflionc rcvcri 

incipitcircalrcriusCrcditor;quarc,fi Ccfllonarius viciflira; 
quid dcbcacci,cuias nomcn ipfi ccflum cft, potcrirComi 
pcnrarc,cflcnimCompcnfandi facultasiii rcm rcripta,adc6- 
^u^tranfitcumfaculrarcagendi, fcupotius ipsa adionc ia, 
Ccflionarium arg. LJttHftlutftm e.dr L fi acred$torej, Cod, di 
• 0. & A. L cum per Ifheram t. Cod fer (juas perfonAS drc, 6c ibu. 
BrunncmMidqucfivc lis fucrit conccdara, fi vc non, uti cniiitf; 
Ccflionariusctiamantclitcm conrclhtamProcurarorin rcm'^ 
fuaminrcl]igirur,habcrqucpoft ccffioncm fl:arim adioaes 
ucilcs/ Procuratore y ^.f de Procurator., L emfUr $.Cod. dc 
hdred. vel A^.vend., L pofiejudm Cod.eodem L i jCod.de 0. 6^ 
A. L ult. Cod, (fudndo Fifius vel privatus drc,., qux u ci 1 is adco . 
cflicaxcfl:, ur vcl ipfi adlioni dircdlac concurrcntis Domini 
pricfcratur pcr cit, /. n • Procurat., ita 6c,cx co mox ccm^ ^ 
porcnomcn fibi ccllum Compcnfationcm poifc dcduccrc, 
nulli dubicamus. * ' 

At inquic$,cur crgo mcntioncm litis contcftarac Facit iti 
K I %infrinc.f deComfen(. Papinianus ? non hoc idcirca 
. ficri,quafianrcliccmcontcflatamadioutilisCcflionari)ad- 
huca Ccdcntis voluntatcdcpcndcrct , &: forctrcvocabilis, 
co;itrarium cnim oftcndit /. (jua omnia l ^.ff. de Procur4t,t6C . 
ibi D.D.,cumCcfl5onc$afquc,acaliancgocia,V,G.cmptio- ' 
ncs, pcrmutationc$,aur alixconvcntioncs fintirrcvocabi- 
lcs /. ficut initio 5 , Cod. de O. y^., Vndc ctiam Procurator ia - 
rcm fuam,ctiam ancc litis contcftationcm , alium Procurai- 
' torcmadagcndum rc(^c conflituit, adtionemquc, fi moriji- 
cur^ad fuum hxrcdcm craasmiuic /. slfam ii.C^d. dc d$tuf^ 

' > ^ ■ fcd 



frfidcoPapinUnusin facpci /oHriscohtcflatarmcntioncm 
facir,quit per licisconcedationcmprimunl omnc planc )us 
in Pcr(onaCcdcntisDominicxcinguitur,quia ctmc incclH- 
giturplcne fadanovacio / fidelegdti» \ C9d.de N$vAt ^A, delt^ . 
^4re 1 1 . §. I . /. AltAm i f. eodem^ l.fi Pdter 5 . C$d. Mdad^ an- 
tcacrgopoccrac4dhucDominus,quiceifir 9 & mandavit 
|idioncs>accipicndo, vd agendo Procuratorom in rcm pra^ 
'vcnirc, ac proindc ciiam in fua pcrfona CompcBfaado im- 
pcdircquo minusProcuracor in rcm {uamCompcnUrc, 

▼cl agcrc poflic. '«ii<|iC 
Exquibusnunc clariflimcpatct , fcnfusvcrborum Pa- 
piniani in cit*(. 1 8 f deCompefts.yi;\ux fic habcnt : J» rem /^am 
pr$cHr4tor dAtusypofl litis coutefldtionem.^ fi vice mutMd c$nvi» 
ifidtur dfjttttdteCompe/i/dtioftisutetMr, ^ciHccc quiapod Hcis 
jcontcftationcm vcl maximc potcft Compcnfarc : potcft qui- 
dcmctiam Compcnfarc antc Hciscontcftationcm , (cdtaik- 
tum,niii ipfc Dominus jamczcgcrit.accepcricauc CompcQ'' 
/avcrit,sicqucCcflionarium,(cuProcuracorcm in rcm iuam, 
^hiscnim nominibushic promifcucuft fumus ^ lpfii pr«cvC' 
ficric. Eiiia Mx(icrtius de Compctff ifU£fi,y. AHam Cxpo^tio* 
ncm^. /. I 8 dac Amadcu$£cko]t4i/ 7//./f.^f C#w^f«[/I§ 2.. 
jiimirumidco Htis conteftacx mcntionem fatlam a Papinia- 
fic>,non quod anrc Htcm conccftacam dcbitum ccfluma Ccf- 
iionario in Compcnlarioncm dcduci non poflic . fcd ur dc- 
cidcrcf cainm magisdubium, quzcxpHcaxio Eckoiu ii rpli.. 
ccm fcn(um habcrc poccft 5 fciHcct ma^isdubium fui/Tcpri- 
mo» ancnam poft lircmconicftacam ppponi poflbcCoia- 
J)tn(ftiio,anfca non oppfica ?(ccundo , an dcbfium primum 
|»o(l^j<*m cum ahcroconrcftacjm ccflumcortcracunticm 10 
in Compcnfationemdcduci poflritJ*&:tcrii6dcniquc, m;!^b 
dubium poiui(iccftc»aQ dcbiium poft Hicmconrcftaum,sic^ 



/ < 




i|uei'ojadiciumdeduftotn,atque controTcrfum inCom? 
pcnfisitionem deduci pofficquod Papinianus juxca mcntcm 
Caij in /. inC$mfeftf4$Mm€m g. e^dim tit^ de Cemfenf. de- 
cidcrcTolucricirednonimmoramur iftis , cum przfertim 
dubiucioni fecundx rcpugnarc Tideacur hodicrna Pan- 
dedarum inccrpunftio > priore Mzftenij cxpoCcioDO 
eoncenci- 

4S* Graviorem paticur Concroverfiam alcerum, quod fub- 
junximus : vidclicecTicifSm Ccflionario Compcniari pofTe, 
quod Cedenci potcrat ? Hie rurfiis quippe varias diflmdlio- 
«escomminifcuntur D. D.mL/irvum^uo^ite } iufiw* fjr 
Lfequ.ff.de Fncurdt.y fua opinione diffidcnces concilicnc» 
nempc didinguunc, inccr ccffionem Toluncariam , & neccf- 
fariam,icem inccr oppoficamCompenfacionemCedenci ante 
ceffioncm,& non oppodcam Compcnfationcm anceccffio- 
ncm, iccm an fa&a dc ceffio ex uculo onerofo, vel lucracivo ? 
aucdeniq; diflinguunc^cntem diredis,6£agcntem ucilibus 
adionibus,uti hAsdi(lindioDesreferc,necfcquicurBruanem; 
^dcit.L NosveroBrunncmannum ad /. i g.JjT /. rcjC^Hs 

^^'icidcm his diftinaionibus.indiftinacco lubcncius fcquimur, 

2u6accuratiu$ hancquxflioncm ab ipfo cxaminatam cro. 
imus, dumcxinfticuco Tra^kacumdcCcffionibus fcribo- 
rcc: folcnt cnim plcrumquc ij Concrovcrfiam aiiquam cxa- 
aius crucinarcqui materiam cale fpcciali cradlatu excuciuor* 
quam , qui iliam occafionaliccrtantumalijs fujs librisimU 
fccnt. Cum Brunnemanno iuque citaco lococcnfemus « 
fupra allegatas /. /, j j. ^ )4./« de Vrfcmrdt.j nihil in hac 
quxilioncad rem faccre, quia uncum de defcnfioiie in re^ 
convcncione Ioquuncur,inccr quam . &Compcn(acioncni 
maxima uciqut eft diffcrcnci» , reconVencio cnim non clidit 

aftioncm,uti Compcnfatio, qu«,cum ipfo jure minuac do- 

bicumi 
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bicum , (Incdubio non pocuit Ccdcns , quicc/Iodcbirori 
cnamcrac oblijjarus^plusccdcrcquam quiuiCompcnraticnc 
i^Sti fupcrcft, /. poftetcfMAm x\,f.d€ Co«f^^/»x.,adc6quc (ivc 
antcoppoGum i dcbK.orcCompcnfationcm.fivcportca no» 
mcn ccilum fucrit , nunquamtamcn alitcr cedi potcrtc^ 
quam qualccrac, fcilicct ut Compcnfabilc; ncquc fuit in 
, potcftatc Ccdcnris,nomcn fubfct^tum Compcnfabilitati find 
ci q\ialitafc altcri ccdcrc, atquc ita iua cc/fionc cx Compcn- 
fabili faccrc incompcnfabilc, quiscnim Ccdcnci faculca^ 
tcm tribuicutccffi dcbitoris,qui Compcnfarc poccrat, con"* 
^icioncm faccrc polficdcrcriorcm^Compcnfationc illi pras- 
fcifsa ? Compcnfacioncm vcr6 a icmporc concurrcnti9 
mucui dcbui Compcnfabilis vim fuam cxlcrcrc clarc patcc 
€X L cmm aliter i \ l ficonftat dcComfens. Aliucf 

utiqucforec, fi dcbitor cc(Ius poll ccnfjoncm aQ:lfionario 
fibi notiHcacam,autcc]am )iidicioinc!ui'am,primum acqui* 
rcrccdcbicum advcrsus Ccdcnccm ,iHudcnim Cclfionario 
Don obc/lcjipfa rcdari{io,& a?quitaspcr(edi«!Vat,& probaf 
Btiinncmv in /. 1 S f.de C^mfefts, & U fidcUgath Ccd, 
j>eNov4t; cumcnim nihil ncgtfcij amplius cfTc dcbicori . 
cclTocumCcdcatc, fcd unicccumCcffionarioyCx^. ^« fa« • 
cilccuiquc con(^ac> VidcatuT cciam Bartholomasus Lco« 
oardus S^w tndcndor ffcT dd Echlt, dd Ttr,f.d<Comfeas* fub 
ycrbo: /mm 4utem Ce/si9tt4rio^Gcorpui AdamusStruviut 
ad Tif.jf de Comfens.th t^,th4. Salgado Ldfyr, Credif^ 
Farte ^.C.6 §^iM.tt. i^&fiifm.foL 69%^, . 

ConcrovcniturO<fbav6; AnCrcdicorfilijpolIic Compcn- ^il 
facc Patri, 6c rici (fim ? Ad hanc quxdioncm dccidcndam 
prxprimis quidcm fupponcndum c(l, /iliosaliorefrc fn po* 
tc(laccconftitucos, fcu Filiosfamilii$,aliosvcr6 cmancipa« . 
COS.AC vcr6;cumd^ip(ifilijin poc€0;^c coafticuri diver(i gcu 

^ - ncris 
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10 ^^^dms jMrU^, 

|ieds{)#ci]1fftliaberepofliarsad€omrovcrfiaiii penficakdiif 

^ui^kafidam, cciain ic ijs aUquaconfidecsanda , 6c bceviMr 
IQseniittcndafunr. 

Edcrgo Pcculiiim, pufillum quoddam FilijfamiliaSi 
(crvivcpatrimonium a rationibus patcrnis , Dominicisquc 
fcpardcum.Cum (crvis nuUum hic cquidcm nobis c(l ncgo« 
^um>quorum&: (lacusinccrChridianos pridcmcxolcvic^ 
peculiuni» uon nifi^oiusgcncris cft,cum oinnia indtftinde 
Dpminoiuo acquiranc^Pcculium vero Filiorumfamilias in 
Varj^srorfiisabic fpecics ; Efl cnim vcl Paganicum,vcl MtU* 
tarct Milicareeftjnquo Filiusfamilias inftat PacrisfiiBi : ha* 
bccuri Pa{anicttm vero, ^uod babcturiurc pagano»ica,acre* 
^cdtt illins Filius^miliafpro Pacfefiiinilias jnon habeatur i 
. IftvecdMUicarcaliadCaftrenrc.aUud quafiCaftrenCe^ Ca> 
* ' 'ftrenfceftjquodin PaIacioPrincipis,vclintuicu milicix Ar* 
Xnacx ad Filium pcrvcni: , /. C#</. Caflrens omn, PaUt> 
f€cul.t9t tit.ff &CodJe Cd/Ireas. ^ccMl.quzii Caarcn(c,quod 
^ iptuicu milicix rogacac,vcl libcralitacc Principis,auc poft fu- 
fccptosS S.Orcimcsadcundcmpcrvcnic, Ifi/f, Cod.de rm^ 
qffi teJlam.Lj, :od. de boms^(jHd Itb. Auth. Presbyter$5, & DU- 
$1* C9fi9S Cod^de h'^i[i9> & Cliricts^ Pcculiuni Pairanicum rur- 
fusinduasabit rpccics^cftcnim vcl Profc£licium,vclAdvcn. 
titIum,Profctoiumcll,quodaPatrc,fcu cre,«d contcm- 
' I^Ia^nePaxrtsad Fiiiuinprofe<^umcft , nudx adminiftra- 
^nisgracia» Advcnticium vcr6)quodFilioaiiunde»quagi 
' tanciam nudx admimftrationis gracia,incuitu Patdi, auc tni» 
. liciae»Gvetogacas,five armatx,advenic. H<Kver6pecuIiaA 
' ^urfuidtfp^fcicuranOrdinariumytt Exrraordi|iarium»Oiidi<- 
nariumcfl:,cu)usPaccrufumfiruaum,Filiuspropriecatembaf 
bccExcraordinariumcn: cuius&ufusfrudus.i^ proprictasi- 
ffi^^i(^^F;lij^y>dc|i$ii£ CUuilaaius Domuius jMicphus Bcr- 
..• ' ^ ^ ^ nardus 
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fefu.yU adhucplenius unaciltn Juribtts FatrtiaiicFiliocirOA - 
dtftrfas Pcculi) rpefjttoompccencibus ^Hietogancifllmo , |C 
methoclico Inflitticionum Compea<ii«^|Pl^T 

0]im, cilkm fumraa^dbc Romanbt^iiirNlM^^ 
>^«ae necis,PacriaPoteftaStti^mi> dabitaiv ^imPll^A^ ' ' 

\Flionimfam«nmmiiius,quim fctTorttth nntttiP^Vsillifittgfe^^ 

Jaeris fuiflejdf cocnm i^tri per iilosqua^fiium; A^^Mi^ilta^ 

' iequentibus cemporibus faxatuscil: iileri|tor » (cd f oM k k ■ 
tim :Romanorum cnim gloria, cum vcfmaximc armis •^t \ 
florcfccrct , allicicndi fperc quam maxim^homincsad la- 
borcsillos bcilicosalacriccr fiibcundos^ propofitis przmf)s.> 
pnvilcgijs, cxemptioiubus , intcr quxnonultimum cratfii- 
vorillc,qucm proni in bcllicolos homincs Romani Fiiijs- 
famiiiasmilitancibus funcclargici, vicuius<»btcncaab ipirs^ 
occafioncarmatx miltcia:, illisadc6pIeno fure adi)cicbaii- 
cur>ucrefpcdu ralinm acquidcorum pro Patribus^amlMs 
babereiicur.pofsencquede ijs fine omni i^icn» rccemioixty 

iiiter viTo^, & mortircaasa liberritii^difpdiiefe; 

Ac ver^ditu femel pacefa£k>eXempcionioen«(peoM ^ , 

^FecQliiGaffreQfiStmoxabalhse&ccnffo^c^ » miililiMl»''* 
fdlicecTogacis,qufnonmind»(cdeRepimfelmefctffriM^ 

i tur. Sic ergo pauTatim 6ch\s aFiqoa nrcufirt ^uaffcaftreii* 
(Isrcilicec, cxcmptioconceiiafuir. V. G«Oflficialibus,Pro- 
fclloribus , Advocatis &:c.,de quibus valdc przcfarc loqui- - ^ 

\.Cur Anaft^iuis in /. 4. inpri/jc Cod, de AdvocAtis diverftrum 
JitdicMm^ dumhis vcibis conftitutioncm fuam auipicarurr 
Lauddhile yvitd^ homittMm HfceJfArium Advpcarionis officium 
■ mdximt eriricipAlibmsfrdmijs optrtet remifnerArr, £c mcricd^* t 
nam m vtrrba Imperacorum Leonis % & Anthcmii , in /, f if^ 
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M^fxch^hc^^^^ iirimunt MmhigMaf4t4C4Mr.rum 

fum^ud^ dcfcnfioms vmbus in rcbusf^fc puklscis^ac privatis U- 
f/a cngunt ^ fatigata rcfarant , non minus froviicnt human^ 
gcncrt quamfifrMliit , atquc vulncrihus fatriam , farcmis' 

ff-^'^''!'^^*^-.. ^''"'^'^MosniflroImfcrsomiUtarccrcMmus 
$aos , ^mgladsjs , clypcis , thoraciyu^ nituntur ,/cdctiam Ai- 

' ' '^''^Jj;''^f^'f^''f''^m^siccJmfarum Patroni , aui glori^f^ vocis 
^^''fifi nsunsmt^ ^^^^^. 

Vir/r/, TaJibus vcromihcum privilcgia, qaoad pcculi. cx- 
j^^finipuoncmdcncgarcquis aufit? V . 

Vcriim cnimvcro jion ftcric Iiic cxcmptionis pcculij 
frumus , lib.rcmcl intcr Togatos incrcbuit : fccuiiTunc 
^ ah, , quamvisdifparis conaitionis,FiIi)famiiias , & Impc- 

«l^naml.bcralitatcmadinduIgcndamfibifcparatiorGnii 
rationibus patcrnis Pccuiij fpccicm fupplicando provoca- 
funt, Jamcntantcs,fibiadvcnicncia operis fuis, bonafor^ 
luna ,autaIiorum fpcciaJi in (c Jibcralitatc. Parcmum plc- 
aarix dilpofitioni , profu/ioni iubjici : Quarc tandcm 
induIfcrcPrincipcs, urprartcr duplcx PccuJium Caftrcnfc, 
& quafiCaftrcnfc, duplcx quoquclVcuIium Advcnriciiim 
oflct; Excraordinarium , in quo ufumfruiaum, &pro. 
priccatcmrcfervabantFi!io,Oidmarium vcro. ubi faltcm u- 
fumfruaum Pacri , propriccaccm vcro nJio actribucbanr Ex 
quibuscrgomcmoraris jam vidcrceft , quibusgradibiis Pa- 
trir poccftatisin Pcculiocmolumcnta c6 dcmum dcvoluta 
iinc, utnihii,niJi unica I^cculi) fpccics , Pcculium fcilfccc 
.i rofcctitiumcx intcgro, & Pcciilmm Aavcniirium urdma. 
.rium ,unicc quoad ufumfrudum, Patribus rdinqucrccur. 
yj* Hjspra:fuppo(icis»&: p.armillisi lciendum , rciolutio- 
. ncm noflram , vcl maximc dc co gcncrc Pcculi) proccf- 
furam, ubi adUuc Paicr &: FiUus pcr moiliiai umus pci (on« 
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concumint , non vcro ubi fiUus planc di(lin<5^a$ , &rc* 
paracas , indar cmancipaci . a Racionibus Pacfrnis Rarioncs 
habcc, tunccnim ,cum Cre<litorcompcnrarc non cogatur» 
quodali^^quamdcbicon fuo dcbct ;/. i» rem ig. §. Lff.di 
,Ccftffeftf \hci\c conitccrc cfl ; cali ca(u ncque filio Ptcris 

dcbicum perCotnpporacioncm poireobjici,ncqucPacri dc** ^ . 
blcumiiii)arg, toCp tit. fte filius />ro PaJre. Compcti*, 
iatccnifn cft ioivcrc 9 uci |am Cxpim diidum > ^ (upri ded.u* 
^Aam fiitt » ii cigp Patcr pro ifilio Cfflaocipato » tcI vicififli 
filius pro Patie folvcrc non cogitcir>jt/zu i4R.|6cilc pcr«' > " 
. i^iccrc cft > neqiiccundcm cogendom» oc Sbi dcbicomiqucKl 
merit6 hoc caia altcnom cenksor»perCompenratfonCm dc^ ' 
ducipaciacur, ^1%, l ehm m$lini6.$nfrim,ff^deC$mfenf ' ^ 
Qu6d fi vcrodceoPcculio, ubiPacer <S(: filius cadcni 7 ' 
pcrronaccnrcncur,rcrmo{ic, cuncduo cafus didingucndi, 
vclcnimagit,aucconvcnicur Paccrtyclagit^ auccpovpni- 
iur/iiius?Hac diflind^ioncprarmirsa, * ' ' 

DfccndumifiPatcrconveniacur, potcftcompcnfarc, jg, 
. Teu in Compcnrationcm deducere ^id » quod dcbecur filio 
fcipcdu Pcculii.Profcditii,in quo una eadcmque pcrfon^ 
* ccnientur,quiaeic Patrisiubdanciaprovcnictd» ft^perquo 
^concraxttfilioSy cuiu4qucpien^m habcc 4omiBiom,«ac£ 
f folttsinitio fibi acquifi.viircc arg.$» |« btfiyfir f cjy perf$t$4$ 
^aei^m Mf^irihtr ,t i. f» f « d<f 4 /^ ^ ^^^- p^jfi*y 'ne- 
ticdproiodcdeino liberc dirponcrcidqoe, 6 iia^} vide^ 
^lilcor f in Compenract(»fcieiii deducere porerir acg: 1. enn ^ 
_ m^mdata 1 1. Ced. msfedMii. Qb^dfi vem agit , aclcoquc ^ 
qnxratiir, analii vicilfim ipfi CompcnfarcpflUnt . quod ^ 
ipfisa fiiioinruitutalisPcculiidcbctur,tunccnim porro vi- ' 
dcndum ,an fimplicicercx aliqna causingac Patcr » vcWn * * '* 
Ijpccic CX' (alt cqtuia&u , qu i j. fiiioint^ttn dicli ptculii cc- 

G , - ■ • .teUiaw. ■ 
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kbcataseftyV.G.ex fodecare fuper tali PecQlio cum 
' cpncraftaf Qiiddiiliinpiicicerexaiiiquadam^usi,qi^aai 
pecaliaxiagacv aoa ccnd>itur Compenraciooeai g^avii&s Of 
ci» quam pcculioccnus > (eaincantumi quancum cftln 
t culio arg. d, %. i .Jnfi, f.q^p^cd^ Raciocfti quia eciam ukcrjos 
Acc conTcniri poceft , nec forvere cetiecur* Qui^dfi ver& 
cxCocictatc, vclconventionc cum ipfofilio concra(fl:a,agaCf 
mcrico abfolurc tocius dcbiii in iolidum Compcnfationcm 
paucogitur,orfi cx contra£bu a fc ratihabito , & cx quoa* 
gcndocmolumcntum conlcqui cupit ^ hic vidcturgcniii- 
nus lcnfus ccxtus ia fi cum fithfdmiliAi in frincs Jf.di 
Comfenfdtionihns. HccdcPacre. 
^ Fiiia$,(iconveniatur> cuinruo modo nccadempcrro* 
^^*aacum Pau:^tn:iddquidetnca • qux Pacti dd>entar»coffl^ 
]penfacs oaik fi^s^^ft c6i^^^^adas, fivrdidemconvencid^ 
ez qua filius principiaiiter , Pkter Vero pecqliotenus. obltg&r 
' l^^ffg^^^^veac , Pacrei^Vttam riirjhabicuriMa « sde/^ 
-ii^^iaurum , quoJ filios cdmpenftfvdat ?. ficmm pi^p. 
familias 5>. §. fcdfil. jf. de t^^^^^jT Cor lioc> cAm ta* 
• mcn Parcns id,quod dcbctur Filio»compenfans,fcatnCoiii- 
' pcnfationcm dcduccns , noncavcac ? clara utiquc racio^ 
quianonuti fubpoccftaccPacris eft filius, itafubfilij pocc* 
ftacc Patcr crtr. Mzflcrtius de Ctmpenf ijudfi, 8. Qmd 
vcrocn:, quoddc fiho adorc cx Pcculio Profcditio nihil 
dimus 2 Kcgularicer is iuo nomine agerc non poccfl ^ 
deatur ccxtus in/, filinsfdnnUds 9. ff./leO.& Scru vius 
sin^ntAgm. ^uris Civilis Bxmi$^9. th, 7. cx quo eciam , & ftU 
l^i^iM^Peculiufii Advcntitam»infinuaciMuppleri quoqcm 
|ioi^fai|C '9 fiquas ferce in h&ccicca Pactcm fiiiomqa^ 
lUoat «pleni^ defiderabantur«, 

€onjunSisPatris> filiiquc pcrronis » ageflam juogia- 
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CoturavMkdr |Mr«jodcl^ofi6vVirac Vi:or cbnvcntb»^ 

vcl convcfifcncescoropca$ftotae>qttod eommaimiatccdct 

bccaucaltcrutridrficturf : . ; " • ; 

Supponimusaurcniprim&, coniugcs fiUihviceijt^ob^ 
ligatos/i fcinviccm convcniant , co 
cflc,quo alias quofvis crcditorcs , &c dcbitorcs; adeoquc, 
pufitisccrminishabilibus.codcm modo , acintcr alios pro- *• 
'fwlotcCoropcnfationcm , fivc propric ,(ivc impropric ta- 
lcm 2xgJnMt.ff,&CodJeCompenflmuUerj.^JeAa.rer,am9U , 
i.\Xoleodem.l.fhi»»fid»t€X^%.fiiixor6.ff.folHt.mAtrim, , 
K ' Supponimosteundo, Jurc Romano Communi inr^^^ 
ler^niog^ non cehfen conttadam omnium bonorum - 
focietatem, dccommunionem , adc&qtle (ccandumLcgeft 
iioftrasRomanasneotiqiiam Mantum pra Vx6ic>auc V- 
xorcmproMaricotcnerr«autfoIvcredcb^ . 
hofpcs , vel advcna io Jutc noftroignorare poteft » fc. poo-' 
bar ita,prxccr fcxcentaaliallodhcocosdtulus ifi Codjce> ni* ' 
jnirum L. 4. tit. ii- itainfcripttts : 7i(fVx0rfr$Mdrit$%V9t ' 
\Mdntusfro Vxore^ vel Mater pro filio conveniatur. " ^ 

\ Supponimus ccrtib , Intcrprcccs , &: Dodorcs pcrcgri- 
jiosvpr^icwin^ ^clgas , dum(latuunc,proc^dcrc Compen- 
«fiuioncm unius Coniugis pro altcro , fcmpcr intclligcrc, b 
^od ibi locorum iuxca ftatuta , & morcs popuii , nullis 
finccnuptiaiibus inftrumentis compo(ltis> inccr Coniugcs 
i^inf^tiifp bonorum co m m u n i o i n j ubie con flftuacu r, u ci vi- 
^Q^pallim X apud Wifliabach , Vinnium, MxOcr- 
" kndeum , Groenvcgcn , aliorquci undc poftca/^ 
_^ti^dcrcuniu$.Contu^ispro aUeraCompcnlatio- 
iia%4'&d^if>'i' d<dst$tM$Mut. His j^txiu^pornis. - 
--^^^^"fS^^- ^ . ' , - Tcncn- 

V 
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4^ ' Tenendain , de Jure noftro CofaiiiQiii CoRfti^em cx. 
arterius perfoirS CofnpenractdDem» neqnie ob|icere, neque 

ftti.deberey 4r^. L €km miiki i€. im frme. A 1 8. $. tc^ 
5^. C§d, de C^mfenf. Racio nirfus eft , quod alius fic Ma* 
ricuSyatiaVxdr : Nequeeorum ratioaesfunt confundcn- 
• ^ dx,qutyrumpacriinonfa ^untdiftinda. Rcm per fc fatis 
cJaram , & cenam , pluribus remondrarc , 6^ compcobaic 
cciTamus. 

•i^* Controvcrritur Dccimo. An Tutor proprio nomine 
convenruspufTiccompcniarc, rcuinCompcnlationcm de- 
ducerc id , quod Pupillo fuo dcbctur? auc vicjiiiin<,aQ cbn- 
▼enuisiat Tutor ^ Credicori pupillari poiQc perC«npen/e^ 
tionem' objiccFe quancicacem \\h\ ipfi nomine.|»rppr2o ab* 
AAore^dNcaia } d&yieiffinMnr Tucoff jtgens nomtne pi o* 

prio ceneaturpacrCompenrattonem eius ,qjUN)d.inus Pupil*^ 
^ ^ lyis deber % anr agensnomine Turorioteneaciiffpati Com- 
sn/acioneardtia^quod Creditor ipfi nonttao-proprio cie- 




Facil^ cx fpsa propodtionc controvcfw vidcre «a;^ 
earn quadrupliccm reii^um,3c cafum continerc^quarc, ut 
d 1 lli ndlc harc quxfita circa Tutorc$cvolvamus,iuvat brcvcs 
concludoncs ,eum decidcndi rationc, dubitacioaisyd 
quzcriC) rcroIurionCyhirccfubncdcrc^Sitifaqiic 

Coociu^io Prima , Tucor nomine proprio conventii% 
'^oOfJotcfl: Crcdicori (uo objiccrc pcrCompeofationenLcani 
i#PB^>^cifatcm, quam Ador fuoPupiJio debct. Ratio deci^ 
iendt eileadem,qu«ianl fopra infinoata fuir inProcufii» 
roreinremDomini • uterqueenim tam talisProcntftiol^' 
fuim Tutor nuUum habenrius In * a^cium »r ku patrimo*» 
Aium aliennm^ fibi defendcndl tfancdm grada , tton lienv . 
•um poceftam In proprios oAis id^oonvcctcodi. cseditum» 

cana ^ 
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fam pari^mrcilic^i acTotori iicetct rcbusPupilli Ctcil* ^ ' 
foribus ruispropriisfolvcrc. Nccobcft,qu6clqiianiitatcni . 
Pupillo dcbitam , 6i:a rcinCompcnfaiioncmcrga Crcdico- 
rcm proprium dtdudam , adionctuccl* dircda Pupillo* 
nirfus rcfundcrc compcllcrctur : nam faiius fortc ciVPupil- 
lo ,Crcdirorcm fuum priorcm refincrc,quam abolirum»pc^; 
Compcnfationcm Turoris, dcbirum,ab ipfo poflca rcpc-^\ 
tcrcTurorc , qui for(an aliis jam cx capitibus fatis Pupillo*-.. 
obllri»Sl'asinvcnictur, ubi adionc tutcl-c dircdi rationcm' 
villicationif fuxrcddcrc , & fua Pupillo rcftitucrc coarfhu 
bitur,quo m^do Pupillusfacilcpoftca damnum incurrcrc 
poffcr , cafu ,quofcilfccr C)us intcrfuit,pccuniam a Crc-^ 
' ditorc fibidcbiiamporiusip (uosufusconverci , quamTu*^ 
cotcmprocadcm obiigatum baberc'. 

Conclufiofccunda, Tutor conVcntus rtominc tuto- ^7« 
ripnon potcfl Crcdicori pupillari compcnfarcfeu pcrCom-. 
pcnfationcui objiccrc illud dcbitum , quod Crcditor pu« ^ 
piilarir, ipfi , non utTutori , fcd proprio nomine dcbcfv 
Ratiodccid*cndicfl;qUiaTnror dupliccm pland pcrfonantf 
gcric i aliuscftTutor , ahus Pupillus , rtcquc confundien-- 
dst funt inicr (c utriusque rationcs ^ct^fiTittof^ /i»^ dt im^ 
$fic,uft4m, jam vcro, quodaliidcbexur,quamci , qui con< 
Tcciicur,cbmpcn fa ri non pocc(l,)uxta clarum tcxtum imLiw 
fem if .§. i /. A;/;,ubidillfcrtc habctur,qubd Crcdirorcom-' 
pciifarc non cogatur , quod alij , quam dcbicori , id cft jCOn--* 
Vcfitofuodcbec : dumitaqueCrcditor pupilJaris convenif 
ScmproniumTutorcm ,quaTutorcm,rcvcra convcnic Pu--" 
piUum fuum dcbirorem ,adc6qucpcrr/>. /.compenfarenoa* 
€6gicar,quod alii , quam Dcbitbri fiio Pupillo,lciliccr ipfi^ 
Scmpronio tantum noroine proprio, dcbct. Cum ergo^^ 
^uandbTucor>ut Tucor convenicur»' rcvcri €onveniacur 

H' Pupillus^ 



5?^?^P*^ Pupaii pcr CompcnfationcRi 

Jj|j^objicibiO^^^ in Qcqiiinis confir- 

iffMWUrpprtc;ct.in./..^. Cod. dt Csmjfenf qui fic loquitur : ^jm^ 
.^dm^ .eMfhmr >i^ltic»H^enitur ^ fedalij y ComfenfAtio fitn 
00» fotefi. £t hi apcrti tcxtus , & rationcs , nos xo pero^i^ 
.Tcnt,utTutorcm;Con vcncum,ut Tutorcm , dcbiuun^^S 
«inc proprio quanticjitcm , ncco^ui.dcm^r»,CAmpcfrfare^ 
id cfl; , in Compcnfatio^cin dcduccrcftaeu^us; lic^^t ipfc- 
nict Tutor ctiani cx aliacanKcPuprili f>ebitot^K»V.<i,jQuii 
aibipfo , ut inftituro baei;c;d.e jcerta q^tfitius PupiUt^ legai^ 
cft, quod deM(u;n |i(H:.mqdo rctlec atoljtimsqam quod 
Jmor lali ^a(d ;fit PupllU jDdbltor , %oc cmfli vcr6 
W9;^^^^a^^tjw^alius fic Tutor, ^ ^ilius Pupiilus, adco*^ 
^ttcTtuprSempronius^nomirtc proprio, fl^ Crcditor.Pa^ 
fiHtris tamcn nihilfibi inviccm ddbcnc ^^'^-vi 
. . At , inquics ,nonnctaHcaiu poflctTutor pro PupfP 
Ip foIvcrc?cur crgo nonctiam dcbicam fibi proprio nominc 
^^UfKitatem , pracodcmcotnppn(arc ? j?^. hoc cificit no*^ 
ciftima Juris noftri ratio , qua alii pro alio iolvcrc /« folvem* 
^ i^.f.de negot, gefl. l folutione t de foUt,, non icci|L 

:^ftaliocompcniarccopccdicur pcr.«^/l 18 §lff& /. V 
i^d.dec$mfenf. At ver6,inx]uics«ultcriocembu;us dtvei^^ 
rJbcisracioncm ,caTunum ,noo;icemalcerum proalio ron* 
coftumf iic4iisl)lamdoiimconypiiencera%iiandaa^ 
Yideri > quia rolucto dcbitor«;Qi liberatcx eo tempore» quQ^ 
lieiiieque qutdquam intercftCrcdttoris.qui eotemporeruun^^ 
Cpofeqtliiur. At oppofica Compcnfacio fuo fcnfu rctroira* ' 
Iritttr ad tllud ccmpus , quo inccpit mutuum cftc dcbiium ; 
fffoindcquc mulu4Q>tiottfUl>iDicralias pcrfonasiUam noa^ 



Inftabis . Scd nonne Tucor Scmproniul quftniitticm 
£bi n^rninc proprio dcbicam > indcque adioncm compc 
■^tentcm ccdcrc poflcc Pupillo , sicqufe p^ftcaPupiilu$,ictt 
Tucor nominc cutorio , compcnfandi gracia candcma* , 
gcnti Crcdicori pupillari objiccrc f Scd ncchoc admicci> 
mus , cum conftcc ccirioncm adionii-intcr Tutorcm , fic- 

- » ^ 

Pupillumobrincrcnon po(lc,quia Tutor cum PupiUo noA^ 
poreft contrahcrc ; nec in rcm (uam authoriiaccm prxftare^ - 
J.fA, qtHddUimM 7. dt Auth$r, Tut. \ Quodfi igicur ilU 
Ccflio inccr Tutorcm,6^ Pupillum cxprcflo concradu fiteri 
tton potcft, ncmo nobis , finc allaco cxprciFo ccxcu , pcrfuaf- 
dcbit , cam ucit^'»» qua(i' ipsa' Icgis poceftace pro^ fadl 
habcri:. 

KcpIicabiS; Ex fi\}C cvidcmcr fcqUitur, Pupillum cflc T^]' 
deterioriscbndinonis , quam'quiemcunquecxtrancucn;ho^ 
cftabfurdumadmictcrc, crgoi^ id, cx quo fcqXiitur. Vc^^ 
rum cciam hxt maior non obfcurcfaiia cft , nain ncc unio^' \ 
pro.Pupiilo, fed nec pro ullo alio Compenfatib Iiceti 5c rciiiw 

per nuIiacftiCompenfatio', ubinonijdetb (ibi invicemde- '^- 
. benr: nibil ergo detcrioririn-Pupino , fed quod ubiqut, vt • 
ctiam in Pupillii obcincc , & qUod nullibi obciner , nec ia* 
Fupiiloobtinet , nimirum Compenfatio ejus , quodaliuf 
dcber, vel alij dcbaur , /. x6\$nfriuc, /, t^$; r; ff* &L gk 
<^d,deCtmpeirf, - - ' • 

Clamabis.Salccm in hocdcterioriscondicioniralibc^iio» yu 
cunque eft Pupillut, qu6d inidcbicunlcedi non pbi^t,dd 
fic mediance cefEoncper Compenfatioiiem prodeftc .c^ui' 
tamen excraneus quicunque mediance ceifione Procura^ 
toriQ,rcmfuam conftitui,& nc perCompenfacionem dcbt* \ 
tum^fibi ccffum objiccre pbflit: Verumctiam ad hunc cla^ 
iDoremfurdi6imas;cftrcnimxa cbndicio Pupilli ct fc^itt 

H a cum 
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cum alijs (inc Turansauthoritarccumfpfo vcri Tutorc, 
quiinrcm firopriam Author crtc non potcft , nulio modo 
>contrahcrcp3rtit,iiifit45ifan,ubidcipio oblij»a^ndo nona*^ 
itur § Ptiptllits ^ &fetjm, Inf. dc inuttlihus fiifuUtUnihns;^ 
ocqui acculit , Jcgcs ipfas id conftitucntcs , & fragilcm 
Pupiiliactatein itacxigcmcm ,accufcr, ncccflc cft, <5aodfi 
Tutor tam hbcrahscllc vclu , ut pcr donationcm quantita*» 
xcm proprio nominc fibi dcbitam ccdcrc .vchr,ctiamrt illt 
plurim um u I tra quingcncns fohdos forcr , cxaud ictur taracQ 
hauddubicabomni Ma^^iftratu ,cuictiamahj Icgitimirra- 
mitcsnon decrunt, quibus ad translationcm talisdtbiti iai 
Pupillum,sicquc indc orituram Compcnfabihtatcm pcr«' 
Tcniatur , autaliootiam modo intcnta Pupilli utilitas ob- 
nncatur,qua.m¥is,intcr rutorcm, & Pupillum (olumin* 
cundusccflioniscontrad^us , juri nodro non probctur. Ha:c, 
mcrcdimus, fatisd^Tutorc coQVcnto,(ive nominc pro- 
^iotiivc aiicno ; juvat otiam dc illo , ucadorc, brcvitcr ccd* 
duasdtusconcluIioQcscidcmopcra fubiiccre. Sicigicur 

Conclufio tcrcia. Tucor Scmpronius agcns nominc 
j^ropriocontra fuum proprium Dcbitorcm , non tcnciuc 
compcnUrc. fcu pcr Compcnfationem habcrc fibi dcdu* 
^^m qiiaiititatcm, qua.mPupillus fiius Dcbitori convcntd 
dcbcc. Explicauiu^ (cmpcr aiiqua brcvi paraphraH tcrmu/ 
nyxinCtmpejtfdrc, Dicirur cuiin Csmpenfjire , & dcbitoc 
convcntus,& Crcduor agcns. Dcbitor Convcntus coin»» 
^n(at,dum fibi dcbicum pctitxa icquanticaii objicic« Cre* 
aitor.ycroagens compcniat fduindcbitum iibi ob}c^umi 
Crcdico Cuo dctrajii pcrmittit ;*S^h tcuUiinuincfl ad quod 
Tutorcm proprio noTiinc avrca.cm rcip.ot i dcbici a PupiU 
locxit;»bilis n >n tcnch , prjcfcmc c >ncLi(i »uc afTcrimut. 
iUtto cgncluii jpis dt % ac riKoc S«;aipCi>aias pcc djbKui« 

) 
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• ¥b|3i?Tff4l^^iatur ^ fuo proprio Dcbttore ruum confequii 
If ira officium (uum ei CYadat dainnorutn,contra Lfi jtrvm 
^ I .§ (fu^Jvera f ff^defmrtiSyl^fed fiifuis y ff^ifuemAdm, tcfldm^ 
sper. Neque dicasifi ob perionam Pupilli dcbitun) fuum 
confequi non podit , (c6 illud ad liberandum PupiHum 
-compenrerur; )am po^c Tutorem eandem quantitatem | 
Pupiliocontrario tutelx judicio confcquv^ Ncquc emm 
oneranduseflhoccircuituTutor,(utipauI6 antc in (imrii 
de Pupiilodtximus ) prarfentis fortc pecunix indigus, le 
ad exa(i^ioncm contririo oUm imclae judicio haudrcnuiP^ V 
•tcndus. - ^ ^ -I 

At,quid fi hoc cafu Tutor Pupilli Dcbitor forcr, an ' 
«lonhocialremcafu Compeniiitioncm pati tenerctur, vi- 
-cifllm PupiUoCompcnraturuStfeu , indcbitam areeidcm 
.quantitatcm imputaturus ^ Verum dcnu6 rcpetimus,Com« ^ 
penfacioncm nonalircr procedcre,n»(i > ubi convenicnt»6C 
conventiH invicem dcbcnt , ncque etiam PupilluSv utut 
ronvenri dcbitor, cidemcederepotcdin ordinc ad Com.- 
pcn(afidum , quod (ibi aTutore dcbctur , utcuiquccoa* 
luieranci per (ci& hadcnus di^a fatjs paret, adcoque piurii^ 

^bus hic deducerc (upcrvacuani arbitramur. Sit potiuf 

tcircaTutorcmagcntemurlima t (jeu ■ ; . \ 

f , Conclu(ioquaria, Tutor Sempronius agens nominc 74* 

tucorio non rcdecompctt(at ,five in Compcnlationem dc-: 
bitt PupiIIansadmirtit >.quod ipic proprio nomine dcbcc 
Dcbiron Pupillart Ihc & niHic convcnto. HxcConclti«- 

^fio.cum ferccoincidatcum primi concLti(ji>nc fupra circa 
hai\cmatcriam cxhibici , nuilam opus vidccur a/icrrc prof 
battoncm » prxccr illam , quod Tutor ( cadcm cft ratio dc ^ 
omnialioadminillrarore ) reprxicncctduaspcrronas, pro^. 
priami ^ adminiltrii^torjs > qux nou ium confundcndov 

y . - H I Niiuur 



^£miiif^x^TMt§r fifM f §t$m f$Jfi QQmfinJknopeM obim ijm 
Ufttnm^t^itMm tffi Tmcr fin mimim' Mha^fmi debef. Nor 
^ jnrerifn^ rerolutionem hanc circa Tutorcm idc6 unicc hac^ 
conclufionum quacTrigi produximus , uccodiftmdiusref^ 
cota apparcrcr, cum omnisdeTucoro cafus ad* eardcm re-* 
digacur. Otnnisenim-Tutor, vclcH; Ador, vcl Convci^ 
cus*; d^utrint]uevclnomtneproprio,velalicno. Convet^ 
tum concluiione primi » & (ccunda convenii^ufs de Ageny^ 
W^mak &:quarta cgi m us; AuthnritatiieaKtri Afecds fitm^f^ 
jxicnmiltt h multiplici Dbdomm^cic^tiene' pedtum & qufg^ 
«a^UTt^aiidkic equidcm (aivniar > baf canchrfipnei circa^ 
Si^nisgv^hi^^^ ittedoittilibl JiftinM^ 

exprofliiriiiejiim profomvldjffcvDcque eatm Aippctwu^ 
Aiidknx»^la^^tnci>'deGbmpeafiKionercrito ' 
ptisveccribusTyndAroj^tifeciiccS vqui in rrae^dtM Trd^Mr 
HMfjK^habtncur^ '^Nldlemur riamcn pmnia ad mentem com^- 
munem Dodorum de Cbmpenrationc ad tf^d^ Codiccm,^ 
Tcl aiias incidenter rcribenriiim»e(re , przfenim Mxfleni;»^ 
^ui in edirisiuisvigiati odo , quamvis brcvibus ,< ncrvods* 
camcn quaBftiombus>fei^. cadcm- preFTus fcnfa^foverg^ 
.vidctur. 

Denique,qurdquidficde plenis allegationum plau^ 
ftris,credimus imcfimtCORhro cuiquc&tis futuiarncextul» 
^ racionisallcgacioacnvy^iuae Juridicx vcricacis aaimaell» 
cciamperfefubfifbnfr quamTisliictt 0uncaowinficnui» 
gno Incertnccumfen cc»rpNi »fetf pida^ 

Contt»terdcuroncleeim6;f AnPbpillasGbmpenfi^' 
le, (eaiibt dcbinim pcr CbbipeiTracibnem- agcnci Credicod 
ptDiccrcpoflit? &][icillun>an iiibi ageati Compcnrari paci 

; ' . • dcbcac^ . 
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<ilebeat,qood?icifnm convento dcbec ? Non CupcnididiC» 
(emus hanc concrovct(iam priort , nifi Auchores < ^ in (pe« - 
cic Struviusad ff. in Ttt^ dc C»mpenf.sh^ 14* fingularcm mcn* 
tionemdcCompenrafionePupilii facercnc ;jc xciam dq 
Compcnfacione PupiJlisobjicibili iubTic.de Compcnfa* 
.tionibusrpccialislex c/Tcc « nimirum Lfisutores \ i.cad. dt 
,C0mpe/fs.% Supjerrcdemus.vjar6Jucmoojecet f upiiUuiiper te; 
ioju4iaodgi^e,^.ctiaiiicoaveiiidiion poiTe , pi:«HOoequ»' 
^^jdetttr.tm quxftio quo^.cxcraacocjudiici^iiccr, tcI ^^^^ 
piUojCooveAcos,^eiPq|iiUiim.<Mif!0Dsei^ 1 4mdi f^^f^. 
ejtfupradiAitdeTutctfCLCQBTeiuointTiiioiAtttrj^ . 
' 'Tttcore,qucnlii4itraq[HPjea(uPji^ 
dcbicum , noii:it«Ri propriiim 9 •Compeorarepofle « nemo 
dubicat , quia tamen Pupillus.forcecxcraiudicialiter , uc auc 
ilbi dcbitum pcr Compcnracionem aboleacur , permitcere § 
auc^ucafc dcbicum ,IocoroIucionis,iibi imputandum ha« 
bcatvicifTim nbIigatnsCrcdicor,annucrcpoflcc ; pracierea 
ctiamquarftiocflcpofrccannonintcripfumPupilium , 6c 
Tucorcm,veldurancc tuccla,veicxpoiHMlo,obmucuasprx- 
t^onesCo m pen facio prc^edaciidco 000 flane absre erit» 
*cciai».h«cdiftiii^eexplaiiare>quamvisrurfus . nulluro hz*. 
ftcaii^awhorcm inveoerimus,4ttLlMECipiiad^ 
^bitcataDcn oobis, dutniniprflefentiacaiiimaieriam CompeiL- ' 
^inioniscxproiiirodiicu&BuStVadum cantarc»red(ubeatt* ' 
^tipoiba.scifca negotia Pupitli alias de Joie oMer?ari fohtisV^^ 
l^ttt fentefittam nodram pocius pcr aiodani arbitrameotl : 
W|itii|liilis ad arbicrittn|Cujusque,buQi»dc mclioris viri ,ac 
Jntp^po n j ui u s , 

. Ar^icramur iraquc primo ; Durantc adhuc puplllarl^^; 
«tatc,Pupillum ,(c lolo, dibium libi quanticatem , ncc 

^^'^^^^(^^^i^lMlSlllilf CtfOifCA^c puiL, 4Jitca propter 
4-,., --^^^^.■^. i • dcbiium 



debltum ab ipfo Pupillo viciflim cxigibtlc , fivc iprcmet il- 
lud Goncraxcrir , livc cum bxrcdiutc > V. G. dcitindi Par 
itntis , ru<GCperir» aboiicam iocclligarur. Raiio noftra c~ftr ' 

Cbmpcn/arceft rolvcre • per fupra latc di^,'& ^e» 
dUd^ t jam vero Pupillus^re (xAoy fiipop^cfl: roime tern* 
ntcCoiapenrarcrcu menrem (iniiii declaranr^ ^u^d (m: 
debicumCompendiniBgmriiaboiitamvelfC» 'Necbbftart- 
^odhkdeexrolvemli^iiiricijfim obligacioiie PapilJoft^ 
gacttKnoibL entai gratis ipfi obltgario'femittetor,reil ljc,ut 
flfialilfeAiomctMicum amittei«r,62 rcmictcrct,quod ipd f&^ 
c^renon liccr Ncquc ctiam indclxditur viciflim babcnsab* 
coexigibilcdcbitum Grcdicor, potcrircnim vcl ftacira Tu- 
torcm ad (olutioncm , vcl ad facicndam pcr Cotnpcnraiio-r 
ncnuboiitioncmc)u(dem convcntrc,vcI ccrrc quandocun- 
quccciam a Fupilloipfo,tutcla jam libcraro,Coavcntus ad- 
hucpcr Compcniacioiiem.eoc&dttobiiccrc poccrit,ut re- 
CKiufqueaicoi^HicMlitimqiiaacitttcm nibildebaiile iirt' 
fclllgatur. / 

Arbict^ur (flfRbil^^ r quod a PupiIIo dcbctur, flve* 
; dicbicinn mipillari aEteicebntradum fueric ( quod fone ciH • 
' dcicciifok iMif lccatioifc^folus ciincmhec ) fite in iiludl 
PupiUuf iCin<qotm in'ae»alicnam i Pacce rclidom incide^ 
cic , ddcm pod pupilliircm mmbck agenri tedii obiici-^c&cn^ 
l|tleCom[^nfare, ided , pro Compenfaco habcre rcncii^- 
Confirmacur hzc noftraopinio iatis clare pcr /. Ji luttret 1 1 • 
Cod.h.t. ubi DuumViriobligatiPupillis ob nominationcm 
Tutorum fupcrfhtiofam gcrcrc folicicudincm dicuntur,* 
vercndo,nca Pupillisconvcncinon pofnntimputarc ,fivo . 
Compenfando objicere dcbicam ab i^fdcm Obt idcb quan* 
•ciracem ,e6,qu6d cxcausi primipiiari aiiqua pro itsdcm tt^ 
|olveriac^Cttffi^t«»ca<CAttfa Pdmi^ iiacis adoi^in jare n^*^' 
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H^opnTifcgurafir, utcxcadcin contraftum a Parcntcd'©- 
birum» ctiam filij non harrcdcs, cxrolverc ccncantur, uti 
cft tcxcus planc fingularisin/ civmrx fiU ^Cod.deprimipilil 

Arbitramurtcnib; EtlamTucorcs , quod impcndc* ^ 
runtinrcm Pupilli , adcoquc illis ab hoc dcbctur , rcdc^ 
Compenfare , fcu in Compcnrarionci» dcduccrc poflc,fi ^ 
lurclxadioncdircda convcniantur. L l^^,prdterek ^,ff\ de c ^ 
fntrar, tutel, a&.l.Ji Pdteryttlt. Cod. eodem , cum officio Judi- ' ^ 
cis, quitutclx cogno(cit, convcniar, repucacioncsTuco- 
ris non improbasadmittcrei utputa» (idicat , impcndif* 
{einalimcntaPupilli, vcl diCciplinas , prout cft tcxcus in 
/. X. iiofrinc. ff. ubi fnfiUm edt/cdrs &c, Quantumvis cnira 
Pupillus ptiviicgiatusiic, tamcn ncuti^uam c6 ufquc pri- 
▼ilcgiatuscft, ur ncquc illud , quod xquumcft, /olvcrc^tj»^* 
adcoqiic pcr Conipcnrationcm quoquc acccpctrm habcrc / 
compcl]acur;dainiuod6 ha:c una limirario advcrcatur ,cun* 
dcm,uti haud ibivcrc , ica ncc Co mpcnrarc per ic,&: lua vo- 
lunratc pofle ( qux camcn volunraria Compcnfatio non 
adco hujus loci c(l,uc;ammonuimusjrcd dcbcrchoc/iciii vcl 
convcncoTutorc, vel ipfo Pupillo pofl finicam fub gubcr- 
ftationc aliorum xtatcm , co camcn ctFcdu , ut podmoduni 
retrovimfuamexrcrcrc Compcnfatio intclligatur. H;ccifi 
|ratiam illorum > qui Compenfacioncm Ptipilli iingulari-' 
tcr cxculTam dcfidcram , priore,de Tutorc,4i^quificion9 
>audcontcnti, , - ^ ^-i^^ > ^ 

\: Controvcrcicur d«odccim6. An qufs cebitum a 
fiindo CompcDfare poflic hxredi adcunti cum bcneficii* * 
Lcgis,^ Invcncanj f Quod Cprzfcindcndo tancirperabcfA ' 
ncHciolnvencarii)hzredircguJariccr juftcopponacurCon^ 
pcnrationi$cxccpcio,exdcbito,quodI)cfundu$fCuirucccfl^tt[.-' 
clcbuic» cumadrolvcndum pro rato , (em (imuercdu^-- 

^ " 'V? - . - : ™. 
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4»a partc obnoxius luibcatur , hadcnus netno dubftat} 
i6£ vicifBmttiameatarti, ii,Dc&ioi6l:o dcbituimcxlgat , ipfc 
^tci^Gmio propnajcausaDcbicor^ Katioc(br quiiiuciAi»* 

una -Gaim Defiado penboacenrccuc» 
/cvidcotet conrcquicur , vt 406 lcco iiabciidtis dz , quo De- 
-^ndus, qued fivero Defuritfliis agcret > jSc Yicilfim quid 
-dcbcrcc , juftiffime compcDfaret , feu Compenfationem 
ifateretur, auc convcncus , (iquid viciflim pctcndum ha- 
4crct9..«compcoCaFtc> itu ia CoiopeQratioAcm dcduccte^ 

fjlKi Hn]iiiedicasyli»cdcm4ttas reptff& 
' .«et^illamJuDrcdiSy &ruam propriam 1 uti Tucor,auc PfO^f 
Airator> quarccciam cxcmpIoTutoris»jAeProcaffacorisiiiS 
fcrronasi ^l^racioncs non c^c ooolttndcndas. Ncqiict im* 
ifaam^ kocdica^") Tutor cmm PrMuratdr io rcm Do* j 
mini (de Proairarorc enim itt rcm propriara:» cAm omoi ex 
prcc {luim negorium,ik cmolumcntom agat, qucdttqui^ | 
' alitcrctiamlupra^i(currinuis) ficduorumperfonas agunc» 
,aic unius, qucm rcprarkiuciu .einolumenca, ad alccrumi 
^uicamgcric, 5^ nowunc propriodiftin6tashabct rationcs, ^ 
. jniiiomodopcrcineant. C^dcnim» an rcs Pupilli , aut 
s Domini , Tutori$,5i Prpcuratoris lucro.fic bono tfcdunt/ 
. .^«TCrodkanidis petrooa « qtiamvisjcacibtcric Teparata ance 
jMC.acccpcam.qiMlicaiem* camcn adcundo hxrcditacc» 
JmfeitttibusDcittoaiinuDiroct» ift ampltos difttnaat pcr* 
4bRC<|uoadtttradebitiDc&iRatinccUim nonpoiBnt, cte 
,&nButiquamampliijs, ficttiTtttor.wclRrocttrator fttbno* j 

■ . - • • • . ■ " ■■ . 
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fubnominchxrcdis , fuum propnum ncgonum,& cnvo» 
lumcntum agat.quxratquc, Si crgo ipfi nomine proprio g,^ 
ad lucrum Tui Patrimonij aliquid rolvcrctur,tamen vici rti m 
nominchxrc4itariocoavcntus,cxruo Patrimonio (inillud 
fiquidcmius3;:noincntranritpcraditionem cidcmquaefit* 
hacrcditaslcidcm folvcnti rurfusfolvcrc dcbercc tproinde 
xquius cft , ut totus hic circuitus porius una tollatur Com^ , 
|)Cii(aiionc,^uacidc6induaacft:, quiaintcrcft noftra,po. 
tiusnonrolvcrc , quam folutum rcpcccrc , /. iJe^ f dt 
Comftenf&c hoc caccrtius , cum ctiam alias rcs hxrcdis.qua-, 
fi ipfius Dcfunai ccn(cantur, adco quidcm , ut xquc dc ilr 
lis , acdc^uisdifponcrcpoirc ccftator ccnCcatur, 5- > 
Utm 4- de Legat, xquiiTimum Ct , uc qui commo- . 
jdum accipircx (uccc(fionc Defunaijcumquc in commodo 
fcquitur, ctiam incommodum non rccufct , vcrum inp-n ' 
ncrcquoquccundcm fcquatur, Joanncs Harprcchcad/*^^ 
L.i.AdTit.deLegAt.% ^ n,-^. & fe^ts, Quo ctiam facicii^A 
io. ff.de R.J. notiinmajuris noftri RcguhxfecuftdumMMtifrdm 
cjt , (omm$da cH\usque rel eum fequi , quemfiquuatur ijtcimm»^ 

jla, &: viciflim. * # 

^ Vti igitur pcr fucccffioncm inducicur inrcr per- 
Yonam dcfundi , & fucccdcntis confufio , ut quoad fi- , 
^ilia jura adiva,ac palfiva ipfcDcfundusadhucfupcrcffip 
cenfcatur;mcrit6hxrcs, inquoillc, utficloquiliccat, cir 
■^.viliter , &: moraliccr vivit, casdcm, cum dcfundo vice», 
iAcfubit, &paticur: Etiniquifllmus fit,oportct, hxrcs,qui 
proprionomincconvcntus, obid.quod dcftiniao dcbituii| • 
fuic,Compcn{acioncuci, &: taracn fibi agcnti nomincpro* 
prio,candcmcx pcrfona Dcfundi ncutiquam opponi v^lec 

Hxc ratisccrtafunt, * •* >^ r' Y'c>'x j£ 

Rcftiit crgo unicc hgc dubium, Jnvcncar ij tan w fic 

j ^ .V ,» . . * potcmia ^ 
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> jpaceiicfi > ut hcfcclefn c« perToni DcfundU alias medjd^ 
. ; Campenfacioncni paflUrum , 4b 4ia6 Compcnfandi ne* 

> ccfliute eximac ? Nos ciediipus ta(em» aob obftantejci* 
vcntanibrncficio,ex pcrfofia Ocfiinftt Compenrtrebfeu m^ 
dLianteCompenfarione dcdu&ioneohob id, quod DelDji« 

' Ausdcbuic, pact dcbcrcfecufiin boc Davidem Meyjuoii 
In Decff. pAr$. i. decij. iii. qui refcrc pro cadem renceh- 
tiaFabrum , & Carpzovium/cribicquc, fc mcminiflc,noa . 
fcmclhanc rcnccfKiam , in foris Pomcranicis obfdrvacaot 
cflc» Fatemurcandide, mulcum nos & fcqui , & a:(lima- 
Ecmagnum hunc JCcum in fuis Dcciiionibus rcccncibus 
ptanc,&: ncrvosc admodum conccpcis , quas uclqueetiaat 
okoSf inlpecieBruonNBmannumt ^Bdiahnium nioverunt, 
mcx^inftitutoqotmlibetftr^ l^em»ic titulum leftimatifll^ 
^iooiasteftiAonio firmftrcnc 'Lnudatus Moindc ^Mcriili 
' MicCylitflcopfnioaem Tct mtzim^ trg^^^^^ * 
mmdamsqmtjmrit&c^ fimari. Sl eriilk^iam bsfrescum' 
benencioLcgfs, tf£lnvencarijadieos.» .obinominc ptopnb 
con vco i c u r,ca mcn Crcdicori fuo per •Compenlatloncm ealk 
* quancicarcm obiiccrc potcft ,quaro is fone Defundo de* 
" > bttic * merico cconcrario viciflim paci dcbec , uc Gbi 
' agcnci nomincproprioeciam ca quancicas a Dcbicore ob|i- 
^ ciacur ,quam ipli forte Dcfundlusdcbuic, quia haud minus 
; iMsrcseft, ^ in univcrCum /usdcfundi adivff,&: pafTivc fuc- 
Ccdit^ ac qui invenurium non confecicarg. / W/. C^d. de Jm- 
redeMerdmUf nec mino|ide6cx perfooi Dcfun^li Dcbicor 
oft-i oam' uci invenurium iprum non factt immu*^ 
HMD 1 lblfcodo»diimmod6 non ulcra Tircs haBtedicts urget* 
ntc* lctccitm aonlkcic immtmem a Compcnlando,» quit 
^^foriicriiqueeftrtcto.^rgimurqiildem» bchelicio Invcii* 
' octiooisfe^ bob hTrcnfm» or ahio.¥ti0s hmaQditarias 
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scm tendtcitr,proindcqtie noii cogatur de fuis rebus folverct 
fcd pofTicrcshzreditariasin {olutumof)crre, ucihxefingu- 
laria lura , qux hzrcscx Invcncarii beneficioiniperracpro* 
lixius cxponunt D. D.td l, mU. CfiJ^JeJmre delikerM^M : fcd 
hocitademum obcinct» (ihacrcs fua > &hxreditar!a fcpa- 
rat, atque hxc ukimaCreditoribus hacreditariis, ut riidei|»fis 
fatis^ciat, dinitcere paracused. Secus verbeft > iibi ififi^ 
reditaria % ut (tia retinctiiiea dtnifticrc intendit , tum cnft^ 
atquead «&mariaDcmrdriinibaereditAdanim»ttci folyettv 
ltaieComparficrireiiConapen£Mioncm«dmict^ , 
tibtis h«redittiits miniiio adftringitur* Eft preiiide b«re* f^* 
dtex benefidalttTencarij inc^nnh > nctnm eci^m poA tiifm 
tam hxrcditatem fua bona » . ixnk > re$,& a^toties nbi intd^ 
gras, atque fcparacasrervarevelit. At tunc tenccur Cre-^ 
ditoribus hacreditanisfalccm cederc bona harrcdicaria ; quod l' 
6 non facic , usque ad vires hxrcdicarias vcrus maQec Dcbi- 
tor, CQmpcnfarc, &: (olvcreobftridus. 

At,inquics , hxrcs confc£^o invcntario falvas retinccg^ 
Aiasadiooes. , fed G iaivas recinec fuas adioncs, non pof* 
ramillxiinminui per objiciendainexxlebitoDefuncliCom'* 
.^nfacioncm « crgo c* Jji, hacrescaleAuffraicem ruasadto* 
]iesralvashabet,(fexh«redictfiisin (okciimcedit onani«k ' 
irelquancqmdebdcttr» sic^efepatacTifdlr noa veM,fi faas<» 
cedtcariafibirecinciacteiqne ift ttnoniciiin f9eir((|ui^ (^iis bo** 
nts patrimoiiium coire » ae <^«fiMdf fiilaf r^fi^ 
4dcm cum Mevio,6£Fabrocfl&rafnus; Qiibd dicitur^iCon**^^ 
fc£lo invcncario Calvascflc ha^rcdi (uas adioncs , /d tancuin 
copcriinct, ucfola aditioncnoncunrundantiir,non,ur non 
fcrviantruomodo folucioni pcr viamCompcniationis,fi hx- 

rediur i a a b h xrcdc rcti n can c u r 

DubicabispoKfd^uid^ lixre^iltticiimbeAcficio In^ 

" . J a vCAMcii 
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YWcsli^adaic^ dpjiciemi. fibi-, per C^m^csAiSman ddb^ 
t^m pdunfii liquidttiiLoppoaaCr rcpUctiido y fcjAiiiha^ 
aeQu$ ah js CVedi(oribus bsm<^uri|f umtttii» folvi(&«q,aaiir 
futnasshaireditauxaeftimatiQne fui coiirinuere^ ao iHico 
rcjicitnda Compcnlacio canquam illiqjuida ? 9^; cum co- 
dcm Mcvio Decif,fArt. i^decif. iii. ncgativc : nam Ci dc^ 
bicum pcr Compcnfacioncm objcdlum in fc (ic liquidunv^ 
peuciquam profcdb pcr hoc , quod alccr Compcnratio- 
ncmadmitterenoht» fict ilhqi^uaisad eum efi^dum > 
Compenratioilhcoreiiciacur V quod enim in boccafu dpj> 
i>erct c/Tc ilHquidmn» orirur ex partdpfiiis RepUcancis » no-| 
lF(uiil.4^iW^ > CooApcnuxionis admidioncnir 
fPf^f^nPMc , rsclamaiTc lUplicaaienivOondcbcoiliic^' 

|HMt9i$iM^Xt79^t(i4 CompciiCatir 
l^.rcjidatur* Sola(iquidemcontradid^io> imaipfa liciscoilif 

tcftacio haud laipcdire poccfl Compenfacioncm, pecclara 
vcrba ccxcus in /. in Compenfationem %. jf^de Compenf.^ Si crgi^ 
Rcplicans vclic Compcnrationcm cx co capitc rcjici , quia 
faadmi{sacontracompcicns(ibi invcnrarij bcncficium ul- 
tra vircshxrcditariaspcrccllcrctur , neccnTc cft , uc hanc 
fuamintcncioncmmoxdoccat , odcndcndo inycncariuniti 
^ ^nOx eo vires hxrcdicatis , fi m ulquc folucum jam afcadcaf/ 
V ue 8ts ^icnunv; quod {i non £uiac r.&ibil poccd impiit 
/ larealteri »cur Compcnfacione gauderc- haud dcbc^^f^\, 

Quid ergp uU oaSa . &cicn4aai t obi oppofitio noii 
«dmitcencis Compcofaticmcm fridm cgplanacijgg teriticari 
non poteft ? Prudcncii&merur(us boc ipfnm difcuiTomcx* 
iiibet idem Mcvius P4rA i. Decif 114. fic difcnrrendo^ 

cum hacrcs , qui meaiance Invcncario hxredicatem fc ad^ 
ifiiic diciii Crcdimiispctiuoiii »aui Compeniacioiu oppo- 

. • Ai^ 
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f -nit,nonc{rctantumin hxredictce, autprim^ ftnientlln^ . 
^ Credicoribus lam rolututn cfTc, quod in ca fuict opusci^ 
' difcufnone hxredicacis , per quam vircs hjtredicacis , d£ • 
I quantiras xrisalient , acfcoque vcricas oppo(itionisiippa« 
r reac. £a vero, veKlacimHcri poceft » idcoque (ini^^Qipci 
^ V Aicus haeredicacts mtaikikiti 4 auc rctb prolixis incricaco^ ^ 
\ «Rit»gibas>alcior£inque parGjctii4^tteni? Porr^fiidin^ 
^ . «licamm & » lOfM vel iilarum tricatoat 4ifficiilttS; oiricur 
( * Wcoodick>ii€fasrodk»m»<a}fCfam hsBKdiodiartim 
• ^cor illaa &ftb » rctt.caIfAi|aldam&mdis f V.6« ij^^ 
diuin idnis bsredicar(is Jniprovidd 'mTacusioccfcavaic 
Tationes baercdicariasiiina et parcc confumeiido varias tm ^ 
I hxreditarias» alt6rlvcr6exparcefatisfiiciendo,agendo,fif 
negociando cum CredicoTibu5« His didindliomiuis» fctf 
^ pociusdiflindiscasus circumflancijsprxmiflis. 

Tcnendum primo. Si hxrcdicas, eiuCque vire$,&foIUf.^^ 
tionesCredicoribusfa(flzbrevidircuci po(finc,prxfigendus ' 
cft |Cerminas»d£ incra illum difcoflto piecagenda,furpeasi. inr 
lerim crcdici concraobjicicncemGompcnfacionem execu^ 
V cteoeiboc &arqUittadi4^ac,fc viilgstiim in iimilibus: hdii^ 

pO<<?ic 9}^ 

cx<colb'diis^on0t|tfiit^hxfcdicacis,ieu reritnl faaeredi|t4litiaoi, 
•£ofpmnt culpa hstrcdis , cui nihil poccH: imputari , cuoer 
'XIompcn(actoncm oMiciens cxrpcdarc tcnccui , doiicc diC* 
cuffio pcragaciir, nc(]uc aiuci Compenfatio in prscjudiciunt • 
hfirrcdisadinicti dcbct : Racio cft ,nuia iiicrcs cx fiivcntario 
' - nou^tcQccururtra vircs hxrcdicaris / fift. Coi. de }ure deti»; 't^ 
idcoantcoinaiadc ij$ conftarc dcbcc , quod mcJiance = 
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adrotrendamcondemnari^o^dcbcf , cr^ ijSec ad Conv* 
j^nfandum arg. Lfiithess hL)f.i€ i}9mfcnf~ 

54. Tenendum terci6. Stdi(ca^o hxrediracisideo brcTi 
, /reri non poific , ifuia jpfc hzres fua culpa miris pltcis.df cri- 
cis,res, 6£ jura hatredicaria , icem rolucioncs,d£ cransa^io-^ 
liescum Credicoribushzredicariisica involvic,ut ncgociuia 
nonniGlongotemporeexpliearj>d£ciccricari poflit, nontc- 
nerurfincmitlius licis cxfpff^Ure quicunque Crcdicor hr<» 
tcdicarius, (ed mcrito fcquiiur hzrcdis condcmnatio, mo- 
doCrcdicorprzdicacautionc fccurum rcddat hzrcdcmde 
refbcucndo , fi pcradla diTcullioais causa apparucnc, hx^^ 

^j. redcm rolvcrehaud dcbui(re.R.atio e(l, quiaob illi quidant 
hxrediscxccpcioncm non illicodebafufpcndi pcticio liqui- , 
di. Incerini camcn per cauctonem rcmcdio ucrique profpe* 
d:um eil. Crcdicori quidem > ne Aib obceniu illiquidi 
tcncacur carcre liquido. Hxrcdi ver6, ut, fi altud appar 
reac , non careat fuo. Quali provifioncli remcdio , in hu- 
iufmodi cafibus uti , expericncia docec , «quitas (uadct , ra- 
tiodidac. Qii6d/ihocin Credicore pcccncc proccdic ,cur 
non xqucproccdacinCompenracionem ob)icicntc ? dum 
aoti^Timi iuriscdyCompcnfacioncm cfTe indar roIutionis> 
tiufdcmque iurisccnfcri«Proindcctiamtali!caru Compcn* 

; (atiocx dcbito Defun^i Hquido ob fimilem bxredisprc- 
tcxcum , noncfl rurpendcnda>mult6miousrcjicienda,red 
fimilitcrprzditacaucione dc refundendo , (i aliud appa- 
reat , admicccnda* Ha^cnus cum 1 & cx Mcvio ri>. Dectf. 

114. ■ ^ 

Finicramus: cwni unicum adhuc dubium rcfiduum 
advertimus circa hxredem , bcncficium Inventarijob)i«' 
cicncem > uc tandcm hxc matcria funditus cxhauriatur. 
Pubiutur itaquc » quid fi hzres > qui Compenrare , /ck 

Gompcn- 
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ConH^^nracionetn paci dcbcrct , a|Togam (ibi. beneffcfiiiiil^ 
Invencani, non admitLaturad iJlius ufum ab Advcrrario-., ^ 
quiConpcnrarc , ide(V,pcrCompca(acioncnkdcbicum De« 
f^n^ti objicctc vulc , concradiccficc, ip(] illud cotvipctcrc, 
quia •cgacur , cum cflc hxrcdcm hac fub qualiraccf:^^;» //f- 
Vf/i/jrw? Rcfp.rurfus cum laudafo Mcvio p4rf,uDecif i aj» 
CUixiyqUicum Invcncaciohxrcdcnft^rc dicic, i!lud cxhibcr» ^ 

4U%(ci\icet €Mm iMVcnfarh non prxmmirur.ajcoquc fi^^- 
ban<iacft*>arg:/i.f;/ii^/rf^> quiaeH^^ fundameQcurii m.^ ^ 
Ciimdoais;fiotiflijaiivct6iuHscft,qucnilib<^^ ; 
4ar>fiTcrcukii>fivca^rcfn'9prolfiirc debcrc/. t^^frincfi.' 
^^vilfr4r«;prdinde,qUiinyiBorariuin rxhiberetion potcft,pu» 

ae abioittt^ lifjrirciccnrcrur ; Talis enijn- con/icemr>rc hx« , . ^ 
icdcm*cflc>* cui'ci>ofi:ffiibniPars,6c Judexufimplicicer lnnf*> 
titur , d'u oec adieda qUaffras €mm ft$vei$tario probecun Con«^- 
fcllio (iquadcm qualificaca non c(l irrica cx co, qu6d de . 
qualicaccnonconflcrifcd, (iquidcm illa non probccur^dc*' 
trahicur , 6c camen rcliquum.quod confc^Iio concincr, 
Ycrum habccijr,arg. /. ult. iyiCUJf^ f. de interrogAt, iH jure 
faci i Quod utmam noccnt varia injudiciis tcmcre ptofi- ^-j^ 
tcnccs! Rcdcicaquccaliprofitcnci anrcanihil cnbuendum 
cftcxbencficijs Invcncan)>qnamillud&dum c^nftiec; pa^^ 
:fla vero Ainc ^ non eflc. >' noa appatere ;uxta c^^ 

{^prtum>qualiratisr«w/irv^i9/4rrr>aoaprm conde»^ \ < 
mmao^ cft> ucpur^liaerci. Impcaras oci^i|e^m Jufl^ 
quinu^U9iallcgacum>rcd tna6|isnoapi»ba^ , 
ra pj^Wncg^tum arcendcrerjcum JudidsficfiKConddma4ai|^ , - 

Quin WjBfo ny^^ inlguusforctJudcx. ' 

K . ubi - 



74 tl^sSdim JUfriAMi 

wki produftiofi€mInveatarii,ab alteri parte rdgatam ia* 
lungereomitceret ; uticjueciiim iuIIa efl pecitio edendi la* 
, Tcncarii , in quo Adverrarius fc flindat arg. i ,&t$t, tk.jf% . 
dt BdemdMxtkciicvk MeYiustbidem refcrCf faoc ipfiim ittii 
g|nVaminis,Tifufii foiffe adadmitfendam appellationem. 
§p» . Vcrilkmeniiiivc^JlongitttfiMabduxit McfiuSyiu ftti 

Clamnoft»G>inpenra(foi|if maceri^ipoftiitiiclnmic^ ^ 
* jCmftA^ioncm «Vix inveniio » 9c fecraftacc foiBmos« ac foito 
Aon tniiciliter.St fi qaid in focietace Mevli Intefrapcc non* 
nihil per digrelConem hoftrjrmatoriacJUi romusi agednm » 
' MDCumbne novje de Compenfantibus, & quidcm Correis,^ 
Socijs jcomrovcrfiaci ad illam redincegraadam rcgredia- 

•••• ControYcrtitur proiud* decim^tertii. An proccdat 
Compcnfatio Corrci,3»: Sncijcum Dcbiioribus,& Credico- , 
ribusalteriusCorrci , &Socii,auc Socictatis ? QuxdioneC 
^ompendioscconvoIutJi5,cIariorisDecifionisereo,diflindt^ 
4(fcparacis Aficrcionibuserolvamus; &(imulhisCohzre* 
dem «oba^niutem adiungamus. Sic i^cnc ( Ac^uidcim 
Ib ttldmo , fcu Cohxrcdc aiufpicando.) 
tOil.* Aflcrti^^Prima* Cohxrcs non poteft in Goaipcnln^ 
t!cnemdedaccre«qiiodl'uo.Coh«redi debe«ir»lic ccoacrl 
' Aon tenetur patrCompenfartonem eius,quodCobneef«iif . 
!lebec, ' FroBitar afleitio. Si Cobsm nuilum jas babec ad 
X * jrfra ^ira fai Cohcredis» tunc non potcft illis ui{ infaani 
«bmmodum,earuoCrediioricompenfan<lo,fcu per Cem* 
pcnfationcm objiciendo ^ (cd aulium jus habccad )ura av^i* 
' Yafui Coh3crcdis,nam fupponttur Cohxrcdcm ipfi ncc jurc 
potcftacis, ncc rocictati$devindam,3£ communio hacrcdi* * 
catisoon clltanta,utnou jurain cidcmcxjflcnciA ipfojurc 

di Ttfarf n franrttr i a r^ tfhfff x^f^ dfh^ih^ i ^u trc Bi Cobx- 
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feinon potcft ut! juribusiaivis faiCofeacwilisitf (w|»«0^|r • 

modum.ca fuo Crcditori Compcii(attdo,fcu pct Compei|«» . 
fationcm objicicndo, EtdcmratiovicilTim cll,ntC6h«* 
fCSnotttcncaturpatiCompcnraiioncm ob^dcbit^iTv (ui Co- 
i«»c4is fibiob)caam ,utCoHridcranti patct. Faciunt huc 
t^atim m L u Cpd, ji ctrtufm f^ttanr, &Lcum militi U. im 
[frim.f^ €$mftnf.%^ihi Bruancm.Sane Crcditor ak rius 
iGoh»rc*s,cu«iruppoii«foriio»clI'cDcbitor hujmCoKx. 

sedtsCompcntsatis-ii^eo , quod|^ Compcniacioncm ob- 
jiciw*. JWtt cogitup ab alioComijenfationcm pati.c^ttim. 

C^,e#i^,Wlrf4ttcrup«ttriC»um duciwus;*!^^ , 
w iwm pcocrf(«rtComfcr>fciioCoh«c»tdU«pcr^^ 
riut Cohjcrcdis cum. cxirtftico i ttmtrn attqac ( p ^liris tcj. 
ndiiis habilibu4)praoc4«Compcnfatio Coh«rcJam fntcr. . . 
. ipfos 1 cum hanciiirem fcic«iwcxprcflusin/»l,i«tt(sr " 

Ancrcio Sccunda. Corrcusncc compcniando obji- - / 
;«Crcpotcft ,quodCorrcodcbctur; ncc ctiam pcrCompcn»- 
: fctioncm fibi dctrahi patitur , quod Corrcus dcbct , fuppo- 
jko^^o^nccrautuifidciull ^rc^j^ncc foci) fiot. Probatio . 
. plfrrenda equidcttS|^iurimumcum priorcconvcnirct» /c4- 
kconfnli^b' oacstiBndcnda. fupcricdcmus , fatis firmanicn» 
;^|fcb«6cciiiBSincxprcilo, fi^apcRotcxsain Lio.g.didUm^ 
iMMiSf uhi iiadiflrric Papmianus : fidm$ Mfr^mUieMM fffi 

rlMci Et hoc mcriiQi,cuiB altcff oltcri it «ttfanciis. Ncquo^ ^ U 
f^^|jat,<|u6d toin tcffmiitis taotnia do Cotcoi^dbbcoai iy. 
qnctttc V parita> cnim sattonis in 

ftipuUnW tidemflatucndumomninoiiiailM. ' < :> ^ 
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traneaifi QmifefiratfoiiMi dcdocic, qiiodeail<|tie fao So« 

ciodcbetur, vel (i Sccius particularis (it, ralccm , quod rc- 
fpcdu fociccatl^cicbctur ; yiciniini codcm modo Compca- 
facioncm ab ExrraQco pallurus Hxc ancrtio rcdiflim^ 
. probacur argumcnco a coatrario (cnru , ,quod in jure to- 
fCatur/ortiflimum /« I ,ffi de offic. eiw , t»i mand^x^t. ,cx jam 
.«llato tcxcu in /. i o. ff.deiu^ym ReU, & l. idem i in fwim, 
ff.de Pd&k > ac porro iade .co n fi rm acur * .qMbcl uus UAiSocio 
.quz(icumjeciamaIceripr0!ilefleibletc» / .eAndemrem^>%^ 

fidfit4mf^fJa^4MnMtf0tfem%4'm^^'^f'^^i4*^^ 
.itrmUg. :Cffceruni.qu6d jcem incer jp(osSoo'os,ocidc 

Conseos^ mQtu6 ( foutts terminis Jiftbilibos ) dabilis fic 

.Compcofacio ,dubioyacac , Mac^oe jnoncre .fupecfiuooiL 

-#tBrem;us« 

f Cj* Hadenus multa dc Compenfantibus, five ilHs, qni 
.compenrarcpoirunc^acdcbcnc , 3jquidcm fimul ,cumcor- 
rcUcu (1 ic,^ Jn traclacionc (uci in fa6h conciugcntiircpA- 
rarmon pofTaac ) vix fcparabilia ; dicicur eciam ucriusq ic 
in lioc ncgycio nck isCo^pef^ptrr^njim &L qui Compcniatio- 
■ticni objitic, U qiu cxm admttfit , Compcnfare dicitur, 
*bot unotancum lam inli"vuaCo difcriminc, quod compcn- 
'firea^ive , id cft, Coin(»ciiutioncm objiccrc, fit volun-^ 
'tfliciSi^affive vero compcnCare» fcu Compcofaciencm ad- 
*mlccero«(iCil«cciriracis«cumedam inviti » ipfo-iore iu vo- 
^kQCOicampactilcbcanc, /. %.C9d^dt c^mfemf. 

PcHeants ' onque plurc a4<kre de Compeofao« 
«dhisjfed neCapOc hbrn^mis eicrdcftc omicctmusrdiqoor 
*Maf tt quoque hucod Caufim E^eticenaCompen/ariom» 
^iccm crahunt , ciJm in Ck*mpeiUMli>oibas Cfiam ijpfiuc 
■ oon cxi gujc parccs (i n t ,arg. $. i# kpmsfdei ^ a /»A df jtt, ^ 
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ncns Compcnrarc»(cu Compcnfaiioncm objiccrc pofllt,. 
Crcdicor vcro Compcnfarc, id cft .Compcnfacioncm ad- 
micccrcdcbcac ^itcm difquiriC) andcbicain icfinc liquida» 
Connpcniabilia &c.? Et cum Compcnfationcm admittic, 

% vcl rc)icic, atqucadco (ua dcmum rcnicntia ulcimum pcr- 
fc<flionis coloplioncm Compcnlacioni imponitj dc quo 
magnific<?tcxtu$in/./>^i 3. Ctd. de ComfcnfAi^ loquitur; 
In ea , ijitje Retfublicd te debere faterU , ea , qud iftvicem tihi de- 
hentur , Comvenfari^ is.atjus es de rt fiitio eB , iifhekit. Vcrum 

' cum ida Judiccm icjusqucnocioncm accingcntia divcrliifi- 
ma iinc, &: vcl cx partc Caufx Eflicicncis, V . G« Juris Com- 
pcnfationem admictcncisjcemcx partcObjcdi,Formar quo« 
quC)d£ Effc6iusCompeniacionisreccncrcpof1inc,ideo noa 
unoin loco, fcd pailim data occa/ionc infpcrgrrc ahimus 
c(l,c6facicncia . uci jamcirca Compcnfanccs fccimus, ac 
proindc nolumus inhocCapicecxprofcdo novamde Judi- 
ce liccm pcrtcxcrc; quin porius fubjuntfbi mox brcvitcr, jux« 
ta pronnj7noncmRubricx,Causa Finali,candcm praercnsCa- 
putablolvimus. 

Eft crgo Camfd findii Ctmfemfdtiinif juxta Wcfcnbc- I 
ciumadT//.^ deC%mfenf n, ^.ut praccidantur occaiioncs 
Irtium , unoquc ludicio ncgotium , ulcro , citroque conrri- 
butfoncfaCli , transigacur , quod atioqum pluribus,&: pcr 
tmbagcs cxpcdicndum forct ; ucquc fcrvctur arqualica^ in- 
tcr mutuos Crcdicorcs viciflicudmariAuiriusquc iausfj<^io- 
nc; vcrbo, ipfcccia.n EfTcclus CompcniAcionis,ucinrcncus, 
ad Ancm Coinpcniationis pcrtincc, cumin moraIibu«,&: 
Juridicisremedia pociiTimum proptcriuosefFcitus, ibillis, 
quibuscompctuncinccnccncur.Scd dcfinimusdcniquc,ad 
Caulam Macenalem , (eu Objct^um Co^npcnfacio* ' 
, *T w arocaU, . V 
. ^ K j CAPyT 
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. CAPUT TERTl UM. 

De CauUMai^iali 9 feu ObjedaComf^ 
, fstimis. 

S U M M A R i A. 

• f. M^traMfitAs iCmtti ijMmfiaiM^tiMmXibhicadOi' 

jeaum circa ^uod. 
, t. Qkodfvnt , Oe^iftf , Jitmes.Res. St qttidemDtHtapHBcipMlUt», 

. |. Nomlne DtbitiJimulinctffimdinarimQftiUm 
^ 4* iMteHioimiiquf Debitum JuflnU, 

' 3^QS9^ tfiyVelStmplex.vel Mxtum^eoqueittdubitateinComvenfa^ 

• iionemJeducibili,Sim^efi^NaiHrak$aMtmj^ 
tantitm. 

7. ExemphmhamWtmtmf 0imktMUm^ 
#• Kxtmplam Dehitilfmrmtn§gkMh DtSkoipi^o jme 
ris auBoritate coutraBo. 



DebitamCiviUtmitim^UmttfiuUaiJkatc^ 

MO, yelEfflcax. 

Mt, Jjftrtio Prima, Dt Dthito NatttraU tantHm ^ mka^CmBptB^ 

fabiU. 

it. Jjertio Secunda. De Dtbitt NstKrali tantiia , iM^Scad^tm 

CmpenfaBUL 
1}. Ott£/^ertitprobmrprlmk 

Dtilttrotirattt. tar DtMtm. i Pupiit fat Tat^tk AiMMl 

cooiramimt vocetur Naturam 
15» Prohatur eademi^trtloftamik, 

16. Prohaturtertio. 

i;» JjfertioTertia. De DebititCtvUltatttkas^ln^tta^ifmtCmtfiam 

f tbiUe.l^ sque probatio. 

1 1. 4lftrtio ijMTiA Di DtbitQ QvUitanttmij^aafita^tbiH. 
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19. Qt/^ro^i^ ^Ptfa i u • 
S«. Secundb. 

dedfafuirint?^qufmoi9iifttpplettiitnlf 
%h ^^fi f^fficaciim Debiti vel maximi in Cwt^tnfutiowt difiersm 

DebitiLiuuiditas. • ■ , / ^,*,- 

14, DtbUaCmpmfaMdadeh€Yi4ftLiaMa^€tiM^iemfmn^ 

a^.ttprsalUsine9kmU^^C9dJaCmiifetd. 

30. OutdfintbeBitaUaKidaf 

^7. undeproJUtat Liqmaitmi 

al. PrimbpTnfmt Ltqniditas ex Confejfhne Jdverfarij. 

inUeWtm. / 
^ Stcundb , profimtLiquiditafiXgemre qtufiionk$fiiid)uredi^ 

finitalit. 

iU^n- QuodietUeraturdmM memfd^. - • 

. TertibprolMt LiquiMm ^exprmt(tiu^pr6MmtufU. 
34. Prmtttudo verb prubatimimarbitrio fudicistUfcemenda eft. 
q]. LiquidauditetminutMf^pr^aiSmifimiMthi^^^ 

§ 4. »* de !i)f«Fil«i. 
^6, Q^uod Jtdprivatci noneit porrigerrium* 
37 Nec tmenabro<jatum per L. uU.Cod, de Compenf, 
^^lcimnonfaciitprofiliendnmfitadttxtuumfrafertmJ^J^ 

rogationem, ' ' 

j/^, 4« J^#i {iwdnamergointermittoUquidatie^itfifcmfftecii^ 

babeat ^rttfotinmt btAeimei • - 
4%. Liquiditmem per PrmtitnMnem probatlmnm geferaUren^fimm 

tmbarevideturtextmittl 6.C^^diie,CQu»punt , 
-4h9f^^* Seddilttiturdttpliciexpofitione, 
§f^Qm4 verb .fi dehiti vict(fitadbtar}}iion liqnidi, in ordbie ad Compen- 
fatiopc tirrrir^rtjrj lUh pt f.i'^ a Oerexceptiontm conteft^itio, 
4^. Duflex ntvd.fi dthitmv tde contcdnndi Primus cum relevs^^ 
-^i^ fionr AdverfMii db ouere pYokandi ber fiuntm^oucwM* 
fionm. ' ' ^ ^ ^ 



♦ 
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to: TrdSdtiuJuridUmt 

49» Jujlinianmin L. ult. §. i. Cod. cfc Corapeni ; loqttifur tantkn ir 

Otbitis inttio litii Compenfationis gratia haud obieHts. 
49. Undein primo contejfandl modo, Compenfationem debiti operom 
Jiorisprobationisyfajfim admittttnty/inpolieriore vero abfo» 
lute rejiciunt. ' 
f 0. iluod nos ita dbfolute baud probamw: 
f I. ProptertextttminL.f.Cod.dt Except. 
, Si» Ett quia aliarum exceptionum iaitio oppofitarum probatio femper 
admittitur. 

$}. T ixtuf etiam iMUult.Cod.dtCompenCtantfim d'e oppofitiofie fe^ 
rbfaBd loquitur. rt j j 

/4. Nequemaioremrigorem , quofn in alik piHi juris txceptiom^ 
biuiniunoit 

f f , Cttm^ folutionk probationem admitti femper videamm. 

$6» Atquenimisgravefit jufJe fubinde depr^tenfione jidverfarij du- 

bitantem, mox adiliius agnitionmadigm,ni Compenjatf» 

ntmfihipr£cifamvelit, 
S 7* (Ittale iufle dubitantis exemflum in cafu affertur. 
fi. lulhnianus eiiamnonvoluerit Compenfationes reftringere, 
J9, Imb ipfi opponenti Compenfationem non femper confultumfltji ad 

ittjiituendam reconventionem remittatur. 
6:>t^6l. Cuiutjpecialiterinteyeffe poteft.potiusHon folvere , quam 

reconvenire, uti in exemplo nflenditur. 
61* ideoDlacuit tfifinii fententia , non pojje perpetub rejici , conte» 

Jtantem db initio per viam txceptionis debitum quamvisnon 

adeb liquidum , fed operofiorkprokationkXompenfandi ergo, 
6), 04» ^ ^f. Limitantur tamen h£c amnia fufficientibw cauttlii d 

fudice prudenter dijpicievdis 

66. RefervantHrque contraria dijput.itorie artnt^ 

67, Pofi traBatamdtbitorum Liquiditatemdifquiriturde eorumPUm 

ritatt. 

4i. Jjfertio Prima. Debitum conditionalt ante conditionis eventum 
noH t(i perCompenfationem opponibilt, 
» 4g. jljerth S ecunda.l}equeDebitum in diem antt ditiadventum» 
/o»7i,7i. Dijpicitwdum tamen^an in Debitork,vel Creditorfs gra» 
tiamdiesadieBm fit ? n^mque ttdk ultro confentm^ 
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Be C$mfenf4si$nihat ^ 

7T. JirertioTertl-'. DehitumcertolocnpoteftcompeTtfari in alioM» 
hitAtamenratxoneeiiis quoiiutereftxonventQloconoufolm, 
Qutriturporrh. AndenturDehitAtamprivilegiata.utnonpojftt 
iiidemopponi Compenfatio ? 

7f' ^egnturhoc, pofiri» tcrminii bibilibus , Commoi.ifei, 

^6. ye^.ifaretiamdeDote. 

77. Habent tamen adhucJpecialtain Compenfatione Commnd^tum , ^ , 

Do/. . 
fl» AfferunturUca ^uthorum noHramfentfnthmcomprQbantu^fTM'^ 

fe) timnotaS'ile 'jronwttiaturjrB.ichovii 
An ^HionibmRedibter-^ofJiton^om ompeHf.Uiol 
to^ Pote(f onO' niCompenf/i^ioluiiis M'cti}ta. 
%i, 4np€titjllpecieadbucex(fTfre .i Mlhnf Co^r^en^.uto T 
%2, Formitttr cifyf lo^hilif.^Sfi^mMtur vl h mtate ^frloTimii 
tj, 8^, 8 ^ 5J yfferuntnr wiinf cjfm , n^? errirjj ?« // T?o 1^ « . 4^ 

i/fr « hcum tf ^bct Cnm*>en(atin Oire 1 1 . 4«.^ fndi. etia. 
i», Ah 4Honihf*f Renhb ts tram^tur ai 4dionem DepofnL ^ ^ 
g,). Circx^^nc ffe^tu^ textiifinL.\iii.Co(\,'itCoi\)ptr\f, * 'J * 
^f. Con tley'tut t'.rert(X'.mitr*.''n ^-ontfHrt Fnft. i- Ac^, ' ' ' 
^l.Ctrtum e{i n^t^omnrf Kfmi^ffofit.im extfantemjomine Covtpe^^m 

fatio: ir noff f)ojJe uhhci Deponenti. 
fl \i 94 O fenTwtr , quiifprxtmj Jfcciale Dep»^:umh^iai 

cifca Co^pfnfitionem. • r « 

'^f. A Ciusd Oeifft^^tijranOtwraiCM^f^sm^^oHf. " 
f.6,iify/. itt Spolio non uhtinet CompenfaHo, quMnqne res vi ocemi^ 

ptiftiriu, • . 

fS, ^')9' il'todstixn .nte fttJlinitnMmohtiHuiffe, argultur ex^ te:>eti^ 
.b.u i^i'aiione. , 
ic>0. An in f:>eli'h'sp ocedat Cowtpenfatio? ' J-i * 

% ii. f^cUl-i i» fe'^^^"^ ^^^P^^^^^^o^f^f^^^^^t^tmtollutttur. ^ 
1^2. prdhifi^^ii^nh F.x Definitione Co-npenfationie. ' ^ 
|o). pro^iscr ^ecuiidb. Exnaturd Oh'ef}i CorrtpenfationJs DireaA^ 
10 t^rohuurTertib. Expropyietatefathrjm,. ... 
» "» f . Profy uur Qnirth Ex punihilitate deH^ornm mrttffortm,.^ . , ^ » 
ioi^ P.-t^ifw Pxconcefjli nb mutttjdetiHa a^ionibm^ '. /^ ■ . 

9j/, Et cu^jiy-^iranir deni'iAt tqtfia Mtc Conti^usmutud Co^npi^hrwm* 
netoUuniur, 
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tpt^ ilttdjum irgo fenfb aimitttnitim BrH^diem : Piffii.dcli^ 

. fMiruiCofnp^ n.'arfonr rollMnrur ? 

109^ Dtlfiggttitttr inter yfQionem Civilem . fg Criminnlem. 

110, AQion^Civili ex delidp , ^tita ^uantitas potefi Crnnpenfdri 

n f. Uniformia deli&n fint velnon ,unde utrinque debetar. 

fi2. Quodconfirmaiurtextutxl. lo.^.z.ff^deCompcnf, 

I ij. PrUm Mw^» c n.ini» h iNilibu» que formnlanobk frUnnif ejt^ 

t\^. ^ndenonp o edfrarc^tflu rti per Spolium erept£, 

II f, tn ^Hione C> i>mnMi porrb diffingnenium efi, 

tl/f. P.etitii^ul^ldoesuniaridTifieiht iojius Fifci Compenfationi locm 
effepote^, 

117. Qjfodnotayiliternmpltat Bmnnemannm. 
ii S, Non va.it twn ♦ rcfpctin /lccufatoris Privati, 

Inaliis Crimrn ilih 'fprnis extra mulaam peeMnimam uon pri • 
ceditComotniatio, 
1 20. Quli inttreil Kenfublic^ , ncems nonverti in muinns. 
.12/. i^w/ii immuta enon eftincwuscunque !ud'citarbitrio» 
J12. AJultdmtHHi vnYQ Crimittarelatione in Accufat9r<m ^ puronw 

turyAutpenffliitur. * 
11 J. Examina:um ergQ Brocardicum, tMntHm proeedit in fenfu figurnto^ 
J24. Apptic.nmhuc L, ie»,% 2. H. dcCoiiipeni; , (5 L j.z tf, 

IIS- RepeBitar ta*nen fubinde delinquens ab agendo, contra alternm 
delinquentem, 

126. Qjtod tAmen non efi , delida infeproprie compenfari , uti exemph 

ofiendititr. 
QttamvU pa ria deliHa fint. 
I2i /19. ^ffertur L J^. fF, f. 1. m»trim: , ^ rrvf fXfon>tJK 
MSO^iji. AddudturL.4y.t,(o\, mairin. c5 convcniemer expli^, 

catur. 

Milt^im. Textm •drctcinj , S nudm verhornm eortex nct ndt^ 
ftrini^nt. 

9S4- Adiiherium Mctchi. Lenocininm mariii nnn Comtey^fantur, 
Mf^, Compendiofa hacienus Jtrad torum ex Bachoviorect^itulat^o. ^ 
M3fi, Ftrendm SrocardiaitrMm loautndimJLm>% nMHeai mox fenfm 
pqtmHm^ 

1^7 Jf^ 
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X J7. TrMnsgrefft^ teaim MdRes Cmpvifabitm ^-^- : * 
ybiprmdft^fferrqmintitaspetmiaria. ^ 

t4l. EtdMittx^itjM L. 4. Cadj; dcC^mpco^ erti ll b 

i;#ir. limttmAmiiMiqnantitM^^ i : 

Sifint efttfiemgenerH,fgquaUtmk: ^ ' f "Z'=v- * 1 
Z^4, VndediQdHesFungibUesl . , 

14'^,^ 147: Etnatura Rerum Punnibilium tx P^inmo, ^ 
'14*. CurlJlliiCuntur , 'ln^ndtx< ro » mtnii.r ': confi ]^r« ? 

i^^i ^ ' jo: itf ^fTo diverfiHittfi^ f pQnd«ntfi 1 nw ajwrari ^ luimerarl 

if^^. AnComptnfMbilisqHmitaspermoiiMfec^^^ . • 

iff^ ifui^iieg$tUrobparitatemtallsqkMiuuM^ \ 1 

I.f 6*. Etttxtum in ' : r l fF. ^ L-f •tii i. ^ ^ 

157. hem aVutmd FMcbineo aUegatum int: h / I*tgi-M r, 

f f #f I /9^ ^160 Ck r m talihm cjfibm nbn prQceiaidireUa Con^ettm 

fatiOy^curtantenindire^al 
%6%t.4nnummi MrgenteiCattfenfMbUesproaurekiiSqmd^ vslormf* 
^ mf£mutetury 

tSu Itt bii cafibiM e§ modo procedit Compenfatiomo Solutio^ . \ 
liB* QuidfinmttinMtimjQtutt^ov^tadaureidiheantur} 
1^4. tndjtbttationt qitoai Comfenfdttim itttirpmuttM^ tixttm^eSo' 
Juikiittrbittiooptitil^' ^ ^ 

M€i. J^antitMteptciair. ^mmu fi^lgfi^^ fp»^ 

gredtmnr: 

\U* rrn j iiirfiiii)?iV/i iijiifiifri iifj r fi iii iw i iii fi ti b i M ^ ^ ■. 

lij. Quidfienvt.fuidCptcitifurijfit^ 

^M. i(omine gentrkttQHitttaiffmtfttgilUGmmtfima^ 

ternum^. 

1^9, Clariks furifiddietrtttt f ^teitm ittdtttrmittatmu t fmfmgtttm 
drberi, ' ' . • • \ . 

lyo. Vroprieloqutnd9,aUuief genm, aliudfittiesittitttmiimttt^ . 
ijhHiT'. Debtturj]}^desifteni^at^,&UliiHndttatK . 
yiJ^ftleminatidetitaftlmmtkttliftteetsUtafi 



Google 



.•4 pS^jfrmm* 

176. (lu*mttUmincafu Compcnf0tl9nkt}^t9dhfitHi' " " 

177. ^u^ACommoiAtum,^09tem. 

178. ^tbQctfinovumdfuninhnotrihutmfrmkiiium, ^ ' 
179- ProbibtutepK^terrtteitifjnem Cornoenfationemitt OepQflf: , • 

W. ^tHmtMmadhiKfiieidem,^vtraDepojitiaSiQ. '■ 

182. Traduciturobhm(i»HntimiM»dwhHmiam* 

iiuitamendeftniitur. 

Oepofitarituioh.vii€9^D^tmpiriin$, mAoiig 

vore tji, * * 

Mif, Comparaturtnimtntaculpa dtto, 

i%6,Et Dtpojiti a^io in hoc femper hMbet pr^ MlimmH fkj^m 

Ul. m bonumfwore digni Oepontntk. ^ '^"^ 

Ip^ a^/ri«rjr«o«on«j^i74p(^^ ^ enucleate tradntur, 
^9'. Sedpotiks oecmmiiigtiaieaptm^iiei^eiitimM. 
i9% /nda^atitrvtra Privile^i DepofiHinCompenfationirath^ ' 
'9h Qjf^i^^^^quatiquiiem e^ exuberantiabon^fideu ^ 
-imt^UtriQr verb , btpofitaHj nuampMmoinntlm tiSvt^ 
'^' nentkomnimodarefervatio. • 
1^5. Magts qnhminCommodato , velPreeari: 

Maattergo.neaut incafti fuccedentis dfiimatiQnk ia DepoJiHM* 
t '.- Bkm, efeioatm Cmpenfationi. 
tp;. BenevirQinreUaukJ^ionibm. 

t3 IP9. ComPenfatiopnrsiiiSapffHnSa.innnka ianAMeai 
fulocum babettixftanti aibuc fiecii ietermikath iebiti^ - 

100. Ob vitandatninfimbagis^fiMaitfarisntrinqniiibiaiM^^ 

201, Nonfiaiia. 

' ZOi, ^cte ietermmatt iekitd exlhHtitfniiisiiMmm CanfndiitiM 

latc accepta ^ ^indireda. 
20i.ObfaniiionemlulHnianiinLuh:Co}:SeCornpaiCi 
1«4. Pertemporalemaddiciionem» retentioacmauit, ^ * 
SinoiaaatocafnieclaratMr. 

M0S.§i moilmiMfm Ctm^nfgtimiii^inaiiimt. 



9i C4mfifffifi4ftii4/L ts 

hrj. Muhftm ednvtnUnsnaturaliitinitatl ^ 

2oS. y1ffcrturprohdcoplnione§.$o.ln(\,dcM^ 

109. Et iedviituY inie argumentum in formd. 

210. i^umcompeniiofovronuntiaf Bacbovij. 

211. Nihil iniqui cuiquam affert b/c (ententui. 

212. AcccdU euim bic Compenfatio aliquo mtido ai,voluntariak» 
aii. KeceditquedNeceffarid. 

2 14. Neque femper fatts confuhum ejf reconventi^ne, 

-J 1 5", 55? i I ^5 F.adem iquitas ohtinet , fi RetM/peciem petendam habeMti 

yideturbxcfententiaetiamProbariTbeologis, 
» / W 2 19. Qttid li hincgenm . iUinc fpecies . five hiHcfpecits indtttf, 

minataiiliincdetermiaatadebeatJir } ^ , 

iso. NonpYoctditex pYioYibwprincipijspropriid^aComptwfatio. 
Jil. Beneverbyfiutrinqut iim gt9m^\eu ^tciesinitttrminM ii* 

leatur 

\3i. SluiM res eft reiigibilit Mdejmitmplan^ rtifralfMtiQntmf 
3k3S. CottclufiQbujmCMpitiSt^MiftfitiistraaptBS. 

POSTCiufas Exccrnas » EfEciencem Finalem, 
Caufas Internas , Maceriam , & Formam excuiTurh 
Maccriam quafi przcxidcnccm » F«rmz fecucurae , ceu 
fupcrvencurx, prxmitcimus. Poccfl vcro utique hic ad- 
ducicam Materia Siib)C(^iva, quam Ob)C(fliva , nam,tam 
Svibjcdum ,qu2m Objcdum adCaufam Maccrialcm pcrci- 
ncr. Vcrum cuni Compcnracionis Subjcdum Adivum,6c 
P.r(nvum , (inc ipfi Compenfances ; AAivum quidcm is» 
cuicompctic Compcnfacio, fcu qui Compenfare potcft; 
PafTivumvcro , concraqucm compctitCompcnfatio ,(ivc» 
quiCompcnrarc,idcft, Compcnrattoncm paci.drbcc : dc 
hisautcni Compcnfantibus jamfusc prarccdcntc Capite iub 
fchcmacc Caufz Efficicntis cgcrimus; huic Capiti unicd 
Ob)cdum,c}rcaquod vcrfarur Compcnfacio , fcpofuimui» 
haud dubie illo iolo cocidcm,quoc rupcriorc, foiia explc* 

L I iuut 



4. Sant Tcr^ Objcaum ciix:a;qaoj.Coiniieii(adofi!s^ 
VxxaLfiL Ci«dtu»ip(c IUs«.Co^aia»s«^ DdiAa i, icen» ^ 
ftiobfs, drcA quas iroffunr Giai|iMdiido« Dsbitti cniai» 
acCrediaiyer&iUiiJ: rit*tt quoa in CompeoreHotrem d^- 
diidltoMrgumeocodefitiitfonis cx /. ufJeC$mf€9fS\xfti C. 

cioniscd 

cns in Cbmpcnracibncm dcducibi!c,nccc(raribcon{cquitiir, 
' ip(aCrcdita,&: Dcbicacflcvcrc,&:primaribOb)caumCora- 
-^iUati6nis.€a:tcrum,quia porrb ipfaCrcdira &: Dcbir a cir- 

«arcsprxftandas vcrfari,atqucvclcx convcntionibus.vc! .x 
^dcJi(aisoriri,ircm vcl rcalia.vclpsrfonaliacirc.idcftailione 
. "Uali ,vcl pcrronalicxigipofle,notin[imum cft.-.idcoin prjc* 

(cncc,4c(2E|4na Maccriali (cur. Ob|cao Compentatimii^ 

di(curru,Qoiiiolum Dcbtca».eE:Qeditt>orfeft ied edoA 
ifix Rct , Contra&us , l>eliaa , Aaioncs PcrConalct, ec 
Reales riilquiimpooidk Cto|>ear«do',. 



i. ' : , AK(ir))leiUAttr«ord;varpimite«9^^ CMitk» 
'tcDehfiSi^icaBieoflidnemu^i-dkmilHiaiCTelata, £rfu0 
«enodoinfej^rabiti»! etiqiie tadHridua fint, uc jus AaiVum, 
obIigaM>aaio,&: paffio &c.ide6foIo nbmincDcbiti dcfn- 
ccpsconcenticrimus,eodcmnomincctiam Crcdicum Aib- 
Jnccllcduri , uci Juriftiscciamaliasnon infrcqucnscft, loco 

" duplicaci nominisempcionis vcnditionis, U locacionis con- 
dudionis junofolo V.G. cmpcionis , vcl folo vcndicionis 

I tancum , auccciam cancum locationis , autduntaxaccooda* 
£Honis nomine» pro ucroque (imul uti; 

4* . DcbitumnoslaccinprdBfcnteTraaataacdpcre famra- 
|pri I . ». I ). profidfi fumus i Ac ter6 quam lat^ ? nototti 

' tfxiffC «ft 9 etiam quikmcunque, U, cujuscunque Vircucis 
' obl jgadoaoft V» Piecatis t Vibanicaus , Rdiglonls , Cbo» 
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^iratis, Gr^titadmts <cc. lacj((imc Dcbttnin ^\cx foScf ^« 

fios hic non DcbiualiarumVircuium,fc4 prxcisc Dcbittcsr 

Juftitia con(idcrarc,^uaejJCG^CQaUMMau|l vqs.» U&xi^ 
^cdidum chbuuot« 

Curo vcK>«c»in'h«c ipfum Dtbiciim cx Jtiftfiil roifo fl^ 
/alcar4irpci€i$ioSiiDplcxydcMinQiiii<|ttodtemN^ . 
ii'^ quim Q vi It Jure..ilcbccar »4Mic6quc cftioncm gencru» - 
Sf mplcxTcri, la Nacuralc.ouic^mt^ Ciyihi tiincAm i Mg^ 

. dhimiordHQc^chUDcbictfeCiim^dcOebjcoMikcoiqi^ 
lurfomnimodo mCompenrattonem lir MQciblltf j oulhiai $ 

- potiir clFc d ubiu m arg ; Dikiisr to|./i ^*/ & i$t. f% 

EilvctoDcbitumNaturalctantum rarfus dupncilin^*. . 
]urc confidcrationisi aliud a JureCirUi cciAm quoad ccr*\ 
tosciFc^usagnitum >adioaettmcn rempere9(Ccpti«^Q4,m 
Cnis % fea Jurit Ci^itis obl igationibus (pcciAlitcr propriam» * 
. 8epccnI}ireme(rcTolait,h6cqtiovocim^oiiitoiiuifrerDcb^ ' 
tnm Nacuralc pcrfi^Ar.lcu plcnumlitlinil a JuraCtTih' rc* 
|probc(um,ira,uc conm obIigatum';attC ^ocfdibblig^nduml 
cfledn cx(crcrc non pollf t,hinceciam i toiilttf' Dchiiallr Ni^ 
IMteAlViK^ jatafllicxc.nploconccm^ 

plari. Qjto^'dd>ctarexdcliberaca, ^cdnrdo iduntaxikt, pa^^^ * 
^ko, jiiic Nacurali deUctiic, q iu ilio jurc nihtl aliud icqui* 
ru'K, um clciib.ra 'I . fc obli»;.irc yMentiufn , & v^lcn-' 
tiuiTiin .>bli^a(ionLin c »nicnriis;q »im ob^i^a^ioncm eciant 
ag loicii Jiii Jinic II i rc H firncpr.ibaiClariflimus D.Glctlc , 

iucgrc^ioTraJlit I L /•4:?'if C. 7-5 pcncxt.in /. f 

1. ff defoUt.l. » ff. Jf P.i:7^, lig.de aafih pfcnn\<,L ^f* 
^ S ^J-de($litr., Hauis.niidi Dcbiti varios painmE&^t rir 
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reliquorumaJ fFluci acccdcndufli, V. G. quod cx illo Tow 
lucum , tan<)uam iadcbtcum Don poffic coiydici. /. 26. 
11./. deci)ndi9^ tndth l. lo, ffide cf y^- icd folutumab 
, «0 » cui (olucum eft , rctincn /. fidejifj/ir, 1 6. § ndtmralesj^\ 
/yr^fe'i^qu6dpa(fitacccdcrepignus, aur fidcjufTortiL y./f. 
' difi^ffdVtl A^^/'!^* $• I • ^""/f* d. i. ificm <|tt64 

|K>(Iicin n«<vi^icuiemdcduct /. 1 » ./^dlr^j^^Ar.aucctiam ia 
--«onfticucum icc. aci bi ipd E&dus rcccnrentur 10 prai- 
kudaioTr4ift^i^^4MrC4«$. ym:y. Dcbitum ▼et^Na. 
t* iiiis^cxaof iii^fai^eCifLH improbtttum» c(i\ quodhof 
fraeAftosE&^Sialiosveiltnttesnon producit»obrcniceii« 
tiam fcittcet Ltgis pdlicivx 1 quod « qucmadmodiam co»» 
ttn^at V«G. in Pupillofc absqucToforis confcnfu obligan* 
' 'tc, ncque locupU:u^cc r^4^ito> cIc|^4i)icccX£»hi;Acurci/.^t£« 

f*. Infpcximushacilcnus DcbitumNaturiIctantum,nnnc 1 

'flivilccantiim>inrpiciamus;cil vcroctiurn hocduplicis ^c* 
BCHs^» Vnura« quodfolofigorc, 3^ apicibus |uris furtmt^ 
|urt obarquitatcm vct6 comririam pcrpccua cxccptioncc* 
jlervcnir» V«G»£quisali4|uid promircrit^ fcd podcacmi 
, Crcdicorc» nea fe pecunia pctatur, pado convencriCt quo 

^ ; carttCtvilisobligaciopcrftarc intclligitur , qiTamvis pecpB* 
tul ciceptionepaAde 9011 petcndo Ocbicori prpviuim fii» 
«Kidebocvidcri poteft .f. \» V^* di Sxiffh Altcmml)^ 

'^birum Civilc mntAm eft » ex quo aor ctntum igi^rcd 
' cciam cfficacttct exigi (oluiio.poieft; V. GVJudice cott* 
dcmnante , tta quis pccottiam rentcndl expfeiTam pr«^^ 
ftarccogitur ,ac (iomni iurceandcm debuiHcc : VoCant 
cciam plurimi hancuicimamEkbiiiCivilisrpccicm h<Slc,aut 
frxfumptivc Mixtam,fivc ctiam brcvircr , Dcbitum priorc 

ijO^>aaobisaU^tfin»I><;bi(tteikCAvUc iac^^, poflerius 

v«# 



1 

Ter^Det>itum CiviIe£fHcax,anibus timcn hic inbxrere ni« 
iiilopuf. Inccrim hisruppomis>fic 

Afftftu Primd. Dcbicum Naturile uncum, (cd Perfc- ii. 
€t\itn >&quoad ordiiianosruos ciKs^us a jurc cciam Civili 
agnirom, porcddeductinCompeDfacioncmyCumjusCom* 
pcnrationiszquirasfncroduxcrtr, LtMter y^-f* d< ddmiitiJL 
•tntlf Icaccxtuscxpreirus in L ^«^. de Ctmpenf^ cujus hzc 
func formalia • etidm efmpd natnrddebetnr ^ venit in C^mpem» 
fationem yU,con\mwn\%D^ D. , ut adeo ulceriorcs probacio» 
ttcs cirationcs ifFcrrc, (upervacuum forec, 

Affertio Secnndd. Dcbicum Naturalc a Jurc Civili rc- ' ^ 
^robatum , V. G. a Pupillo (inc Tutore concradum, ia 
Compenfationcm dcduci non poced* 

Pr$yatmr Prim$ , cx /. 40. ^ 4 1 . c$ndi^^ indeh. obi g 
Pupillocalc Dcbicum (olvenct,dacur rcpcciciopccuniz folu- 
tx pcr condi<flioncm indcbiri; undc iic iiccc argucre. Si calc 
Dcbicuim non cfl propr}C,5; turidice DcbirumtCunc nnn po» 
reflinCeroprnfacioncm dcJuci^rcd calc Dcbicum,V.G. PU'- 
pilh,nct-U! jcm cfl propr'r,& juridicc Dcbitura, crgo non 
poced in CompcntauoDcm dcduci Scque/a maioris faris 
ccrca vidcrur, vcl cx ipsj nacura , & Dc£nicionc Compcn:a« 
ti MiiS4rx|urcni>flroCivtliin/ ff.de CompenfaAXzti y qucxi 
iit Dehi/i^ Crediti inter fe contribntio; quod (i igicur talc Dcbi- 
ium,ncquiJcm Dcbitum nominandumcd.iuxra tcxcum la 
LqHod Pupilltu 4 1 . in fine ff,de condici indey^->ticcc{\jix\6 con(e* 
quicur, iilud in Compcniacioncmdcducibilcnon c(lc« Vn* 
dc porro cciam ipiam Minorcm probare , ne quidcm oput 
effcc y quz tamen ultcrius (icdcclaracur. Illud non ci\ vc* 
rc Dcbicum,quod folucumpcrcondi«flionem indcbici potcft 
rcpcti p.T /. 41.^ de condt^. indehiti : fcd Dcbirum a Pupii- 
lo iinc TuconsaucloricacccoDcradum poccftrc|)CU pcr /.ijt. 

M db 
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crgo ntHtf oft^ywl^'' 

Dcbitu[n.^incqueetfamic(l,qu6d,qiuflnvis I nillltli cdcDsn 
'birum Pupillivocccur DcbitumNiturale Inc(ficax,abalt)S 
camen plane Dcbicuni|Nacuralcc|rcnegctur«auc fakcm non ' 
nid Dcbicum Nacuralcfidumcfrcconccdatunnos vcrohic ' 
falccm inccr DcbicaNacuralia nonquidcm idco cnumcrare 
V^luimus, qu6dcommuniccrcciimabaIijs,i;sdcm connUi»; ' 
increcur* fcd potius idco ,qu6d (prxfcindcndo a dctrimeiWii 
«oPupillijetiam huic Dcbito plurimi de reliquo cffeclus (v{*> 
dcaantrTezcas in /. ixj.f.de o, /. §. i . ^ de NiV4t.) ab ; * 
omtttfeus coocedi dcbcant. £x ^utfeus eciam pleniorcm lu- 
mm, a€f;|pi|}ntiu|tra didt Capijte prieredc Debifb pupilh 
MC neftio nos ibi ule DebicuQiPupilii i fuie repcohatumii 
(MUeJtiflbextftfii;iec,quodJucereprobame4p6rci/./L 59 /*< 

Lt^.-^&^i f de cendi^. imdeh. jut\da /» I o, ff.de O, & ^.A r 6^ 
$« i^.f.defidejuf ctiam nosrcprobanus , ^ a CompenfaQA 
Qccc^tatercpcUimus. " "'^* 

Prohitm^ SetMmditt argumcnro a foriiori.pcr l.i^.f h» t/ 
^'*^X^miUtt1$fa€fniicefti$nem^ersmi^^^ CompeHfdtie"^, 
mmtt9i$veithttt\ atqui Debicum Narurale,Jure Civili im<- 
f robacum,iAfirmius cft^quoeunqucDcbico pcf cxccptioncm * 
f^mibtli» tttjfaeiieiiquctjergo mulcbmiiius iaCompcn* 
facfohem venic. 

» ?r#^4;«r r^rr/#. Qu^odnonrcacfolvicur.iniid non rc- 
6fcc i« Compcn{"acionciiidcdacicar ; quiaCo^npoalacio . ^ 
Sol"Utioxquiparaiicur,ucirxpiuwariau;uum pcr l 4. /f- f 
p$tL im pix- &c. l. 76 f. i^' y.S.J. r 9 ff de Ubtr ; cx:tsa , /. i J . • 
ff. rdtsmremMeri.i.tQ.%.Z,ff.d^lhtulil;crir.Acd Djbicuin 
Nicuraie improbacum . noa rede roivicur s cum cuaai 
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f9lucum rdrfus reperi,&r condici poffic pet ^^-f-^^ 
iiB.iniehf'. crgb neque in Compcnrationcm r^dcdeducicur* 

AfftrtioTertU, DebicumCiYiiei^ftcttm^<{^^ 
j^tt>3eapjcibuf iurisAi(^necur» tA ComF^ftf^ftem dc- 
duci non poceft: V.G. Deblror ffaaus cfiifQiii^^^^I^^^Eorc-* 
n*e a (t Vicii recunddm rigorem » &r S^|o6iio|l^^^^ 
neat Ci tiHf oblfgsdo , & adio , pcr $. fr^ureA 5 . mfi. ie ; 
cf/>/.,tamcn , fublata pcr padum rcmifloriiim , feu tibcfcif 
torium Naturali zquitatc,daiur cxccptio pcrpccua pa^ticfiV 
ri*on pctctido, adeoque t.alc Dcbitum pcrConipcfurationcm* 
objici non potcft. Ita jamallatus tcxcus cxprciVus in /. 14, 
dc Cemfcnf , qui lic habct : ^H^tcttmqMC fer exceftio»em pe-^ 
rimifojfunt^ in CompenfAtionem n$n 'Ventunt \ arqui fimilia 
DebitaCivilia InciHcacia , & pcr rolurn rigorciu , 5c apicc^ 
iurisrubnftcntia,perexcepcioncs V. CpaLlidc non petcn-- 
d\Y,doli&:c.pen'mt poflunt ,crgoin Compcnrationem- noc|^ 
teniunc : atquehuic Aflbrcioniitcrum ica adtbpulacur com«^ 
munis Doftbrum* uc aitepcione parciculan rcs haud c^^ 
geat. 

jffertU ^mA. D^bicum Civile EiSicax f quod ahj <f 
criam pntrtimpci » vel (A^ Mixtum appellanc ) poteft' dc<# 
duct fn Comfitormtiontm > V:,G&luit aliqu is' cbsd^moacas 
iniqua J^dicis fencentia adrorvendom « qui rever^ alias ni-' 

hiI'dcbebAC,pafsu^que e(l,perlaprumdcccndi),{ineappclla«' 
cione,rcntenciam in rcm judicatam crannrc ; tali , cxa- 
Ijo fort^dcbito agcnti , rcclc objicitur pcr Compcnrationcm- 

• ab illo 9 cui condcmnacus fuic » quancica^ pct ipnccnciam cx*; 

j^rci&u ^ 

, Tr^atmr Primo , cum communi arg : /; i. Cod. de Com-^ i 
ffenf .^c acguendo t Qui p^apciise ct causa judicati deBcf/ 
hechabcc^tepecicioiMtt,fil'oivac»neC'Cmpciofl^ »ii £»'n^ 



fi flr$aMm ImrHkm ^ 

^ i»Wjl#r «(quitalis dl untiim Civilirer, efiicaciccr cimea 
obligacus \ fuppofiro, <ju6d nullum vcrum Dcbicum Natu- 
. ralcfcdfoUrcsjudicata fuWcicrgoctiamCivilitcrtancum, 
cflicacitcrramcn,obIigatu$,ncc habet rcpctitioncm,fi roJvar, 
Bcccxccptioncm , convcniatur. SMbfrmitMr : Scd qui ncc 
folvcns habct rcpccitioncm , ncc convcncus cxQtfiimkm^ 
ccnfctur vcrus Dcbicor , &: uc lalis Compcn(atk)ncm parf " 
dcbctj crgo potcft illj Dcbicum Civilc pcr Compcnfatio^ 
. acm non miADSobjjci» €pam aiij metm Dchitori «liud 
mm Dcbitum. , ^ 

Pr$bdtitr 5em»A, Sl poft rcftt jodicftCimtl^ ^ 

«mplius ad lndebicum Nacufalc ( oc iic lo^ ui liceac ) fed 
flic^a drcmiudicaiam,cyncpoArcm judicatam nulloprj 
^crfipoceft /ubtcrfogi Compcnfatio hujus Dcbiti CiviJii^' 
Mdpoftrcm judicatam non rcfpicitur amplius ad Indcbi* 
Cftm Naturalc , (cd unicc ad rcm judicacam /. rett^ 
fmJicdtMm $€,Jf* de Re Jmdic.yCixcn rcs judicata pro vcricaccac^ 
cipfacuc^yper ccxcum in^ iftgcfntum z^.infine f^de fldtm Ho^. 
^ miftmmi crgopaftrcm)udicjitamnullo pr-etcxcufubccrfui 

poccft Cotupcnfacio huiaiccmodi Dcbici Civilis. 
ai. frebAtur Terti», Cui dacur pro aliquo dcbito exc^ 
auendo adio , lUi mulco m igis dacur per Compenfactoncmf^ 
(^fuffQfitti terminu hM/b^s ) rcccntio arg. /. invhmium$^ 
lyi.^.cmiddm^a r. ff.diR h\ fedilli; cui aliquispcr ^cn^ 
tendam irrccradabi lcm t u cercum dcbicum ^ fcu quaoctcapp^ 
mm condemnatus cft , datur pro co Ctviti DcbicdyYcu quan- ' 
iicaccaftio (adio rciltcec rei }iidicacx« inicft nocilGmttm^ 
ergo ilfi mulco magudabicur pro eodem Civili Dcbico per 
Compenfationcm rccentioA quid mulcis{ poteftcahs a'di- 
iH ad folutioacm > cuc ooa ctta a ad Campcalacion c m ^ ct i m 

* ' . * 4tuia<^uc ^ 



«trinifueparfic ritio. Ha^caus de diTerrorum generum 
Dcbiiis. . 

PotuifTcmus utique hxc ipfa per magis pirciculares t%l 
cxcuflfioncs dcrerminarc : prztcr quatuor allata Excmpla ; 
Dcbici cx pa^o,DcbitiPupilli,Dcbiti pcr padum cic non pe« 
tcndo enervati,^ Dcbiticx rejudicatatctiam alia Dcbita in 
fpecie cxaminando, V.G. Dcbica ex ccdamcnto impcrfcdoi 
inetu,aurdoloinica, DcbitajuridiceProdigi^Minoris (In^ 
CuratorctMulicrisfidcjubcncis>Filiifamiliasmutuantis,De' 
bitoris perperam abfoluti* vcl Dcbcntisuniccob juramcn- 
tum alccrius,aut ob fuam Confcffioncm Chyrographariam 
inrrabicnnium haud revocatam.Scdcontra inflicuci nodri 
rationem nobis vifumfuic,& przfcriptoslimites cxccfHlIct» 
pcrtotum JusDcbitaSimpliciaexcutcre,an Efficacia,vcl In- 
officacia(int?ruHicictiBterim,uccrcdimus,nos pcr quatuor 
quah univcrialcsrcgulas mentemnoflramquoad Compcn- 
fabiliratcm DcbirorumSimpitcium cxpo/ui[Ic;eric in arbitrio 
Brncvoli ,a^pcrici Lc^^orisdifpiccrey &:dccidcrc;cui cbfli 
SimplcxDcbicum aliquod,dcquo fortc in parciculari occur- 
rcc Concrovcrria,annumerare vel)C,facili indc negocioc;uf 
Compcnrabilicjccm^auc Incompenfabilitacem dcdudurus, 

Hadcnus unam fahcm Dcbici Compcnrabilis condi* ^5« 
tion -iw d I Ipcxi m us , (cilicct , ut velMixtani , id c(b , Na tura- 
lc, &: Civiic fimul iic,auttiSimpIextantum,id cdy Nacu- 
ralc «aucCivilcduiuaxatnc • dcEfficacii quoque ejusdcm 
conftcr ;nii:)cccia<n ahas iniusqualitacesdifpiciamus.incer 
quas.cum vcl in.ixiincdcLiquidicacccoi\tcncio(it,banc pns 
alijSvxaminarciiivat. 

Li^uida dcbcrcc/Ic^Dcbica,qua(rirCompenfactonem 14» 
dcr^iicuntur ,n »n cx uno |uris loco fatis liquec. Juilinia-* 
nui in /«f h9i%4tfUci 5 o. InH dt A^^ ipfc dcciarac > (e fui 

M % Coalli- 



Digitized by Google 



tfAf^dtm JmfidiciU^ 

• Conflruutionctantiim Compenfationcf,quar jurc apcrtoni'- 
tuncur,fiuirccompIcxum ,quibus vcrbis, Eundcm xlcbiro»- 
rum Compcnfabilium Liquiditatcm infinunfic , communis 
' D D4 tcnct icntcncia. Et mcrit6;'rcf^rt (ccnim Imperacorin' 
50 ad luam aliasdc CompenfacionibusemillamCon^ 

1 j. (litutionem , qiue habetur in l^U. Cod^de Ctmfenf^ & quoad^ 
hoc Liquidttatis in debicoTcquifitum L iraioquitur sf'. 

'\ Hd tmiKfrCimpenfathneitkikijnhemm » fic4»fa , rjirjf«i Ow- 
ftnfatm Jiquida^fkt^ & m9mmiiUrit ^mhtgibut inmdma , fed.., 
f9fpt)mdicij^ikmexitumfrift4^sti^fsth€mm ttt^MhHeefif; 
f^fl mttitdftrt^f ikirid^mtcertdmittM^ tkmfetjvmfkemdffrg^ 
hdHdt 'tttrn exr durkftarte » eptm jdm Petti eett^iffa efi » ef^y 
f$i^€mfenftitiitttem jamtemt & imtmuteMitt , & mw0 
ttrijsaimyagihm^tm temtettmitt iettieettcUtdi, ( forfan eludi ? > 
Hoc itaque]»dices obfiyvettf^ ef foon frodiviores ad admisuit' 
ias Comfenfattones cxiBant : nec moUi animo eas fufcipiant'. fed 
jMrefiriifo utentes , fi invenerint^ eas maicremy cir amptie^ 
rem expofcere tnda^inem^AS (juidem alij )udicto refervent \ Uum 
antemfrifiinam fam peme expeditamfententia terminali compe^ 

ttmtt, Ex quibus vcrbis duo difcimus (cum iiliquidorum" 
' jraHaficCompcnfatio)& Liquidiratcm in Debico perCom^^ 

' f r^fiCationemob)edorequiri,&hu)usLiquiditacisxftimacio'- 
Mm in Judicis atbicrio rcfKiai. 

Hi/ QiiXnamcrgo » &quanradebec eiie iflaLiquiditat-f 
* Tetbtftetcttseciuidom Dtbita lijjuida in cit.^^io.^LmltAti 

* dcfilribaiit • ucdNcantr uJfacirceaOebita i^uieiureaib 
pei;co nitumur, fliee muJttsambagibUf fant iniiodatai fed Ju«t 
did . ficilem fui exitum poSunt ptsfttre; Veri^ 
eum tiatc ipfanoiiitaltqueam V UMVonplunbusfbrfaneo-' 
vum dcclaracio dcCdcretur, iraquehtc eriam li<)ufdis ultej» 
liAsiQh«j:cndo»iioa TaaclaboMbimus^ii iiaeeiuoi ica<urii> 
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,gkiein,cx quaDcbitaliquida !iV"dllfira8^€il*telit,inqiiN. 
ramu$,utmoxCompcnrationis xquitas,quaeinfundo (ub- ; 
cft , facillimc pcrfpici poffit. Talcsicaittrigincscum Mx- 
{icrtio ^itdsf.t^.d€C$mf€f>fn.i., trcs fi-xprtinil Aatuimus, 
exqujbusamni$Liquiditascmanct,(cil!cctprofluitLiqoidi- 
Usaurprimocx Confclfionc Advcrfarij^autfccund^c^K^- ';. 
jiere QiaefVioiiis , autdcniquetcrtiocx cclcricatcProbaiio^ 
fiis, JuTatVer^^uamaiB^tiitnim fcacurigiaum ordioe ^7^ 
in latioiwmriyumdeiauccrf^BtfuaLlqfuidi^ flucnrai^ 
'^encttse^abMibiiaurire,4e pocarappfiDr; cnc ve^ ao-/ 
^»i»Hfimui»liydrophylacliimlfifei«xiiis.qui . 

^ffgvla diviiia, imqoifitiotiis iedttlicas» bodogetae , Dodo^ 
ruinCommcntarij , pratumpcrlitS^.osri^2h4ini!Ci^*> 

dusfolidxctiamcircaliquidaDoariiiaclsitlmil**" ^ 
Primum itaqucLiquiditatis laticcm , Confedioneih 

fcilicct AdvcrrarijcJicimuscx rcxtu itil fi conjldt C§d, dc 
. C9mfcnf.& l.fiquu i^.Cod.tjuilus AdiihertAtcm frtclAmArc non 

licet^ ubi dcco,qnoci quis profitccur, non dubitatur. Vri- 
,dcpjanc,Ai plcnc profluit (cqufcniisdcdudionisrivus. Dc-' ^ : 
,fcita,dcquiblis non dubicatur,funt liquida 

aiquidcDcb!tis,qu2quisproficctur,non dubiia- 
^^tMty VKtcis^k^ jCoJ.^uihm ad liifert.o^c.icxgo Dcbita,qiii ^uis 
%romccuf t.func iiqutda» Proindc , cjuando Adxit la.tecur ije 
^eoeofitehiocantund^cm cxali^eausildcbcrey^^iicmb ain- 
- pliiisdeLiqnidicateDcbiti dnbiurepoceil» upiHM^.tk : 
\^nfi{[2s, Sc Delricam confiBilknim pro judicacoiiabcri opoc^af» 
V tct,/. ui,6yff& lMikC$di4.i* Jttdicati ▼(er6rproiii|»ta0t'e(Ie ex- ^ 

eetiiaoi^iii manifeAus tcxtuscftin/.U/ %t.ck<Smfen{.\M 

q u i ppeiiliud ad Co m pen labiliure Dcbiti pcr r#r7.4.r/r^iiifj 

C$d,e$dcmrX^f^^}xm , quam uc de eoconll^ } non potcn; 



tcriiBiell^ eoAllart» quant Coiifeffiotc AdTcrfariH et4| - 
; juxta valgiitifSmiim» propdaCoiifeffioiOpcima (u probati^, 
0uod dc Coofbffionr Admlarii « idem etiam dc ciusdl!^ 
ad iolvcndum dcbfcumiudiciaii condcmnationc fcncimusi 
nam li idco propria Confcfno facic Dcbitucvidens.& liqui* 
dum,quia Contcirus habccur pro iudicaco,mulc6 magis ipfa 
rcsiudicaca cmanabicLiqutdicaccm i\x\ixLi..C9dJeC§mf€nf, 
)0» Sccundum Liquidicacis laciccm,gcnusfctljcciQuae{lu|«. 
nis, li quarraturdeco,quod iniucie4ccermiaatum haixcurt 
adcoquc iit prjecisequatftio iuris , prolicimus exMitn%C9jL 

m^mMdtfi$9iidvHAtis, Coi. d€}wk&f4&iipt9ltAHti^)^ 

ibiquccommQniDodorumiaifiirvnciumf ul^iaoadc^^^' 

lcd dc Juiciucr paiceidifputaioricaulamliquida^ccnfcw^ 
^iua a JudicetcmluMcmpcr cenwi fic finicuni cflTc 
bcat pctijmfmm %ff.d€lmK&f4Siigmor.mox liquidaodan>; 
incumblc cnlm ludici, ca proferrc, ( uti loquitur ccxtus in K 
mm.it$fiMiC$d.dtaig qmsdefif/ft ddv0C4tif &c,) quac (cit lcgibuf, 
&iuripubIicoconTem'rc;quxnamTcr6coJivcniaQt^cideai 
ipfidi(fid'cndum,& dcclarandume(t,arg.^r/>r. i^yf.^cy. 
%}*l»d, Hccututceru £[nt,tamenutcciamclarafianc,iuvaclj» 
.quidiflimiExcmpIirivumdcducerc. Scmproniusconvc- 
.^aicMxviumpramiIIefiorcnts,iiVcconfitccurdcbicum,rcd 
mtf (ibi viciffim cx emptionc, ade6v|ucconrra6l:ubonz fi- 
dct »Sorccmodingeniorum florcnorum aScmpronio fuiflii 
dcbicamy cnndimqiiaiam aqutnqucnnio in mori ccmfti^^ 
cncum,eciam pnmrSonenMiforarum nomlnc doccncosfle^^^ 
renosdebeie % quibuft Gompenfacif «femcric6 ex inccfDii^v 
libcnmim efle, At % concradicwc hwc aftor Semproniuir' 
non quidem ipTam dcbicam cxempcione vendiiicmeSol^ 
ccm, aut quinqucnni/ moram tnficiacusifed ilnicd coniea* 
4cns • ctiam f o(t moram in concradibus boiui fidci lU^ 
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lara(uras HaudVlcbcri/Hoc cafutquamvfs inftcr parrcs con* 
trovcrtacur»aii i:i(iif»^ft moranviQ contra^bus bonorfi-^ 
ild debeancur>rameiigBAiii^Qiiae(lionisfaciuut iitde dtbili^ 
' IJquidica^haudcudietur »i Mi debininr Itquidilfi^nium o- 
mojn^permaQearr cum^ jam' ceRo imre dcfihicum fitifo^ - 
inioram ercoimadibcis bona^ fiidci alari(is4eberi> / mrjf; )■ v 

Lfrdfi$ ir^€9dli9C4H!. AliuseciaareSEempljat^iieiinip 
ttYusexhoclacicc piofluiciiquisjvniftugifiiraiii vendtdie^i' 
tic, empcorq,' precium cxiblvcre difttilen't)3^ frudusin rcriiir 
Bihilonninuspcrccpcrii;^ Uuic cnim tucuc ufurasi fc dcbe^ 
ri ncgccjtamcn-mcnto cidcm pcr Compeniationcm impu. 
tari poccrunt icum hanc iuris qiixftioncm apcrcc dccidac' 
kcmrMbit ^.C»did€ AJ tmti. Dcfinimus pluribusa/flucntibus- 
cxcmphs , cacaradas liAxarc, nc nimio flumine pracrcnccm ' 
Tradacum inundcnr, &c.viam> noftram^adcecciumlUqiiids^ 
cacis laciccm rctarJcnc. 

» * 

Tertium h u nc Liq uidicatis lattcem^xelcrirarem^ ncM*:! f 
pc Probationis, V.G ob promta inflrumeiicaUeftesvcrecJtJi. ' 
ficis habilibus inlku41:os/Cippedicac'iipre cexttts^ih/. Wii; Cid^. ^"t t 
dtC9mfenf. $ U%in ^th\%^ific4wfr^mMm»Uh'4mbagibmim 
wmUhti fiffiifmiUm fmexhmmfrdOi^nvhm^ ifiunuwmtMt 
^0hm4im^\&4mfihif€m*€xfofiere isfdigknmi tdrdiij jMd^ 

^prooillimo canaii reqaenci>tllariontr Vivus profluic. Illje 
tancum Corhpen^acionesadaiiudiudicium rcjiciuntur,qu9 
maiorcm , & ampliorcm cxpofcunt indagincm , & qujc 
multis imb^gibus iiHH)dacx non facilem fui prarf^ant cxi^ 
tnm;(cd ,q«).elunccelcris Probationis^jnon cxpoicunr ma'» 
jorcm,& jmpHorcm indagincm, Sl mu)ti>ambagibus haud 
(iinc innod4UK»i0io iacikm Tui |ica(fl;anccxicum»crgo,qiiia 



rauntcclen*srrobaucHiis,ad afiud judicium fiaud ccjiciutt* 
lltur. Majorcum cx rcxtu u$ l mlt. ccrta , Minor etiaoi 
' #jt fcipsi nonminusciara(ic« cmanac uciquc non ciiiniii 
j- ccru» ac cJara Conlcqucnf ia«iic iilui Jcbicum pro iiqiitd0 
rcpucc^ytfiibi Adveriaducopponcns /Compcflfattoncm of* ^ 
fcrt paracam probadoocrn \ qn&dcciain ab adocc fibrvidf^ 
14* linali^uid dcbcatai; Vjeciiun.iii ucdcbiu celcris Pcokl» 
^ Jioiijsliquiilalim.tamciicx didis hadeiitts ftoiidum far» 
dculamcr rat» liqucc • qiaMaai caufa^celeric Probationit 
•fle»ccnrcri dcb^t ? Nolttmus notem iftl in re noftruoa 
inierpoaereAfliiuriiim ,(ed nouerit^ tocumfaoc prudcntis Ju« 
dicisarbicrio rcmiitimus, qui, inchoata diiccptationc » pcr- 
|(Cii$i$q«ccaur3C circumftantijS.faciic porcrir animadvcrtc- 
rcnum Rcus «n promptu h.ibcat,^uo probarc poflittvicilliai 
£bialiquid dcbcri : ubi cnim Lcx prompticudincm Proba- 
tiojiis admiccit, ncctamcn tcmpusilJius cxpcdicndardcccc* 
minare prxllituic» iinc.dubio oftendic»ejrctfi jus diccncic 
^ potcdacc, qiiodnam rcmpUs phefticuac t acg»/. it imfit^Jf, 
4f Inre Delib . di ibi D. D. . 
f f» J Ac,inquis»crg6ncnutlumpian£injutctempus Cofll** . 
jpenbtioncm objicicntt ad candcm comprobandam dcter* 
Siinntdpr^fticucum ifeperire cftf Sanc aiiqua in caus&».ac 
jfaidem Fiicitfaabeiiiostciccumapcrtum ini.44»^fiMi^4tf,f. 
4-^. dc jmreFilci, qui jca ioqoitur : C^mtfertfttUmemt 
^ fmkfifem, $mtrMdm$s memfes Mitmme fil» Jkm iAets yxKtM. 
, quem proindcmodificandaccntcmus tradita in/ mit ff. de 
l^. CMM^fa/T.nonycrbcciam idcmpurn^enduin ad alios cxrra 
FifcumCrcditorcSjquibus potius pr<.* divcTficatc c ircuinlUa- 
ria^um Ycl latius » vct angulliuk un<pus pro licjuidauone 
. fiicicnda,proarbitrio|udiakConccdcuduivi^(Ic HiXuiant^ 
. dictA ati>iu«uuar cua^ hukuv^ 4d itimsl, 9$k k.d^^ 2. s tk^ 

Um€fm 



re fiagularn , cilam io kac ip^a CompenAcioiioa «loiectl^ 

lioinihilpcriiincn^ ' V 

Nunquid vcr^ hoc pcr tl 0h. Cm. iirmpenf, cdfrtf- 
llain,d£ ctiam^uoad Fifcum in:inecrta,fco potjus judicU 
dcfcrminationc rcliiSlus Liquidartionis tcrminus ? Ncqi^ 
koc gracss crcdimus , prancrquim cnim , quod alias intcr 
LegesCodicis» & Digcftorum frcquciwcs adftrucrc oppo- 
fidMi.esaiBiM«neinus,eciamiIiud iion piacct, utfjpccia- ^;^^ 
iianioxpcrgcncraliacorrcftaaflcranturj cft vcro tcxtns in 

' wti xnk mU. Cfd UJC9mfi9£ffht9ikmt g^nevaits^c&quislMild 
UleperfiiinrcorceAus,juxta / i» t9t$ ^o.fje R. /. 

Q^ifftOK^tKyiieiyex beAeausdidis (aicemf hoc batef 

• bimuSf <|ad4coiicra^p!riittiof4ftovei orbicrio;Iiidi fo* 
ttm biiiicfiie/edf empUuf adbiic fpociiiai HqoijdamliMk ^ 
in Compcnfacloiicconcedf debc^t y ci^m duo mcklictccjam 
conmCredicorem pri vilcgiaiitlfmam « qu^iif l^iiscA#i«9 
dulgcacuc Vcrum cnim veroneqne hanciUaiionmfthdiir * 
ftindcadminimus,icd pocius totum JudicisarbiCFiorcmic^ 
timus, nam quoad hocicnipus FiTco privi]cglium' obttgt^ , 
haud ccmcrcagnoicimus , inpoic qucm pocii^svubi fpcciali4^«' 
privilcgiomunicum non dcprchcndimus-, alijs commufii . 
iureuccniibus ncnriquam practcrimus arg./.«^^r# ro./« 

^lfir Imri fifii «quod (i ahcubi circa Compcnfacioncs qi^oque 

. ""fcvorem Fiii^miltcarc io cexcilMis^dcprcbcndimus , pocids* 
Iftcocu m Compcnfa tionebi ccflare no'9imwdJ.4Mftrtmr 4^« 

^i^imdtyiffihm uf^ tkhtnFifii^i^ tj^ f.Cid^di dmfetff^ 
Kad^yccfTancecimiA^oiilb^ 
f ubuciB^4i<i cauCam auoquam 



le 



^X, mus rufhltono Principc.Totucrgd,^ucKj Fffcirf pjerA^rn^l 
^ 46. $. 4*#' <^ '/«''^ivr/r#/pccialc habeccA^uM privad onl* 
'^^um dcccrmjnitumkrcd pro judicis jirbitd«mod6 ampllo^ 
modi) arii^lius fpatiuni haBcAHt» fifcus m6 dctcrminACitai 
' * ^iim:bimcftrc»intta.9uodfiraeci|eDdbf^ 

htx «,iibi vVici(Em altquod i^ifito^tbcriviicquc polltc nflM 
(frobaciooem 4i&cr^ttc'^imia9udlcibusconccdatLir iibcr- 
ns cxccndcftdf 4 ^pKJielandi ccmpus ad probandumvi- 
cidini aliquid a Fifco dcbcri. ' - I 

Hadenus noihos LicjLki Juatis laciccs cx ipfis tcxcibus 
clicitos, quantum vidccur, non ni(i pcrplanadcduximus, 
fcd curbat , &: obcurbatgfavitcr tcxtus in /. Jtrf ftri^tmrd 6» 
C^dMfC^mpenf.Mbi AWxtndcr %ipcrac<ir indiftindc 
pcnfationcmoppQncnci icipoiidcri jubcc » ncquc (N:ii^s eic» 
Iblvi dcbitum , quam mutux pcticionl re(poil(um fueric» 
Quid ergo4nmiiet« iliu1udcLiqiiidtcatedtrputantnr»ii iino 
ttUa cius RicoGli^AC Iinp!pracorgc^raJiC€r«oii^^ 

dlc« uQifllqii£i3pii«^^(&yat^)quod cttnd«m.4Ubefi 

^'"^ " ta^iSfiim^i^^ lucitr. 




! icm4sjii^^ » qttas vidcre cft apiM 

raSid^^tCXpcditiffinfa^ea videtur»qua ditfi* 
fur • fmpci^orem ibidem non (implicitcr Compcnfatfd- 

i nis cciam in tHiquido admiYrionem , fcd unicc (implicem ad 
. obicdum in Compcnrtwionc dcbirum rcfponfionem fn- 
lunxifn:,ex q.M p**(l nodnm dcb;U Liquiduas , *auc IUiqui- 
ditasfaciiC iial i.'. 01: ,aJ ] » rn urit] ic rt\:lifTiinc conipclli- 
tur concunivixawl ^r,i|tj: fotte ipn; obicdi dcbicj Liquidita- 
• ' Ccmagnorcit , nojtK^ ««mencandemfarcri , auc ad iUud rc- 
V ^wnocrc vuic , nc jo J.-x <c^« icmirc Confcilionis > icucx 
');cnercQuJtftionis ,;(cud«*n:q »ccx prompitcudincProba« 
Ifrfrmitnff LtAnidititem pcrlpii&iafr : Qjuxlcpciiai uocuni 



abcftfUtnoftrostiadenus proiHfiMlutdos Liquidiraris ri» 
▼osturbcr,ut porius cosdcm magis limpidos , &:pcrfpi* ^ 
cuos rcddar. Ncquc alitcr dilcurri porcft de noflra i 
prx{cntc Compcnfationc ,qiiatcnus adus c(l adioncm al- 
ccnusipio /urc minucns^fi tcxtusin §. 50. In^ deASi^A fi 
€$ifftai Cod. deC$mfc»f L uh, C$d. ecdem ritc pcrpca* 
danrur. Solcr prxrcrca md.L 6. Ced. de Compcnf i muUis 
noiideCompcoracipneclireda» &: prelse di^^ai (cd.de la>» 
tiusaecepca>expiiili> qitaBCo^lfcatio ettam nobis t»ioiimtt|n 

frobtcnr» • * 

ArgravtoreftconcrovtrfiA, an falcem mm Dcbicum4f 
IUiquidumadCompeQiktioahclicdomobiicl polBttfiftir' ^ 

'tim ab initio Iitift»tn ipsa fcilicec litisconceftiMf oiM»perTitm - 
oxcepd onis in iudiciuiri dcducatnr f - Dixlmusi fi inftto Ikis 
•pponacurs in finecilfm ifta nbn licefc»fiictM cf tncic tcxcns^/ 
In iL §. 1 • Cn/« diCmfeitf, in veibis , frthtiegm' mtfefAUi '. . 
ift , fofl mmlu forte , vdrisefi/e eertamiits , (itm res tMo fsent 4^- 
froiatd , tunc ex altera pArte^qnd jam pene coniffffd e/l NB. of - 
foni ComfenfAtionem^ idm i rrto->dr indnbttdto dihitOi (jr mnrAto • • 
riis Ambj^ibfff ffi-m condcmftationts exclndtl (Uu ^^oixu^ cladi ) 
Vndc criam cali cjiti hnrr^itur jfi lices ibidcm Impcracor, uc 
fimilcs CompcnUtioncs alti tudtcio referventy Ittem smtem 
frtflinam tAmpcnc expcditam . lentenrtA terminAlt comfonAnt: 
Poccd equidcm lcmpcrctum m mcdto^fSC iinc iitis^^ titt^ 
edam po(^iciircnciamfinicilic'*«& in ip^a cxceutione tfp^a^ 
ipotii Compenfarto per /. iti^Si'SM ^ Cdt de<^mfenf cum pro »v 

>*lbiftei0neobtincatvreddamf)5odo4iq<illli^l^^ . 

"ilfifclMpponend«. So(eivei^initi<>^(Virf^«d6fi4i#«S(y<<o op 4^ 
ponii' ffiMil^irdt Reus cohficeAtar fiMilH|t» » (^4uod ab 

^ h0mmi i^ tm t^.(eA i!ffq«tnl»^ibTiM^ivcndTtim ^ 
gonilriiiiijtul,»cum fibi aqor vkniiido^deb^ , «tuod obpb- . 




|«iupjMiinuD>i^c&atie exofiioiiff inaiiileftai vccimhie 
iroiiiiC4ui4e»aDadu»^ucc>o£rc(cc«inen Rett( ad 
47Jusf>tr<>pcrofioMSivdhcionesdeiludioaem Akcr. 
dnscftffirlRcin DebiraiB ^ob ^uod ab Adote conTCi 
fimpliciicr ioficiccQr ;,addMuine»»iaoqincm ctci 
Modecfiefibi vicilfimDcbicamsquo fibi aftor obftriagamcf 
^6dque proitide ip(i pcr iFiam> excepcioois Compcnrjind^ 
ob)iccrc pofGt > aique adc& ia omncm Cvcncum przfcnco 
conctflationc i<i judicium cxcipicndo dcdudum vclic, id 
eciam iuo ccmpore , ubi opus , quamyis huc usquc li(].ai4ua|» 
noaappareat , pluribus probacurus. ^ ' 

4gr Nos,cum v^idcamiisjudiniatium in l.uU^Od.il€ Cfim» 
^^«/'tdumdcLiquidic^cc Dcbicorunvpec CompcnCiuoncii^ 
oppoficorum prxcipic apercc inxra duos cardincs cotuat' 
diiicucfum coacludcre > ^revoivecif^ prim6»qjabdcaacimBr* 
CUimpcolaciones ipio Jurccompctenccs dctcrminare vcfic; 
«ipmc»/v«^^ §. I /.caact^m nif- 

om|KafactoiiciMaj^mulra cerram t na a ptrce jam pc^ . 
i^Otioimots0»viit^^ ^ dcbica 



cxccpcioais ia ip 





jlali^icad^io tcgi^ 
' Vftaad ^erolm 

Atqoe iioc etiam plurimi primo cafu , ubi Reus A^* 
risincencioncmconiefrus» fcmox ad objiciendum illi vK 
citfim Dcbitum convcrtit • libcnccr conccdunt ,.adc6quo 
euodcm ad probationcm iilius dcbici« ucuc illiquidi « (im- 
fliciceradmittcodum , haud difficuItcra/TeRciuncuriCum 
omntnoxquum vidcatur , uc is , qui ingcnua confcifiono 

• faiAftoicaiaboayBayobaodifuam inccocioocav adfcaf» 
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ib codcm ^cifliin ad prol»adoRem faj^^^ttaBi conc«- 
ft»tuseft,cxcepcio]iisadmictauir: Yidcmus quippe ctiam 
alias , micius iilum babcri , qui ipfcmcc quoqu» adveriario 
.fuo bonam condiciocicm induidc ,arg.X emmf^miM frim^ jf» 
d€ fmreinratidpMi lcilicec gravacus in juao, rcicvetuir in aIccto^ 
lici loquuncur D D.ad (it. L Vcrum ncuciquam idcm iAdul* t 
' g^-ndumia alccrodcbicum adori objicicodi modo pJutet ^ 
c^nccndunc ; ui^/cilicccKcus Aftodi iocentionciii in/icit- ^ \ 
tns, U ^iimU cxcif iciulo tricifljcudinarium Jcbicum conto* ' 
ftacust adctus yrobacioncm,eviAa ian inccBtiottC aAociV' 
. .]cogocxiotcrvalloyrimikm4cyeaire¥elic « * . ^ 
Scd ficquebis tu-finipUctter jUTenciri polGiitiiiSimRcim 
Skf robationefiue •quain coiitcftattts cft f cxccpciMji idc^ 
, «nic^cKcluclanuis » quia advctfariiim ( cios intcniioiRCiii 
Inficiaodo.)adl opccoram probatibncm ad^. id qnidenl " 
Jani Ccpiits infinuavilhus «rocum Imc ad Compcnutionci 
Jpfo jurc obtingmtcSiCoqiiC Lu^uidicatcm fupponcoteff aoc ^ 
ad j 1 ) as,q iiar m n c pri m u m n o V i ccr opponcrc n cur, ob rcfi a • 

fi n t cs cexc u s i n §. \o. de ASt, ,/. mlt. Cod. de dmpe/if , n i • 
ilpenincrc; fcd pcrviam cxccptionis dcbita in judicium 
lc^icima concctlauoncdcducta^& cvitandxad ioivcnduat 
Cwndcmnationis cau(a ad ve rrario objcdii nullam cum am- 
pliusrccipcrcpcr probacioncs ctarioum Cut dcdudionem» 
& remooftiratiu&cm* 44ci|Utdcm nobis tcafacii^ pcrUiadc- 
cinon pacicfhnr* 

Raiioncsnoftrzfuacfy^Mv^t quod?ideamu$»(cmper |f;i 
licuifle , exccpcioQcs to liciscoiiteftatioac injudtcuimfcilici - 
lcgitimddcdu^as, iniq<ieincluraSf in {ulcunqiie dcmum 
. lirispjMiet dcintraqu idWscempns»dammod6idoaeum» 
pt€lisackm9xeefti0»fkM$ if jm prhe\ ff. ie preh. qood do- 
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prxrcnrcmquxftionisftacum rion parum ilkiftranria.hifcc • 
juvat cxhibcrc. Si^uidem { inquiunt ibi Impcracorts) i»- 
untioHcm ABorii frohAti^ne dejictre c%mfiiik , huIU tihi defcmfi^ 
fteceffarU efi. Si ver/t de hdc c§mptimd9 , eKcepti^nen tmmmiimm 
- iffeverns , de hk tsmtktm mgt cfnvitriu 7{am fi ittMtm di imtfm^ 
' tUttedmhiidti hMtiexttftiimii t§itulisti§Ht , tumtdmtttmtp ' 
timimteitiitmemt fiutmtfttittr frtlmtierttf htttc tjjt Uetim tttmt^ 
%%*ftrMicttt^itit. Jamvci^«fi»alMS-qtias«is €iccpcloBesV. G»* 
pafticdaTcnri > jurif(iii<aiidi,rd|iKllcatx tou ^aocunqu»' 
tempoccfyrobare licec > nequedidingtiintr, uccam Rcsus-iai* 
. cio confelTus fued^Ccdebeire « de exce|itfonefn roluinmod& 
opporucrir;mycr6inftctacus , in^cvcncum cvinccndarab 
advcrrarijsintcncioniscxccpiioncm ob)ccerit l nonvidc- 
ttias ,cur hoc unicc in cxc<rf>cionc viciflfitudinari/ dcbiti non 
liquidi(liquidi cnim Ccmpeniacio ^^hodioip(ojurc ) Tcd 
liquidandi dencgandiim iit ? 
1 1» 5rc4rjv^#,ex.ip(bcontextu /. ult, §• uCtd. deCtmfenf. iic 
arguimus; IlUscaiiciim CompenraCfbnes Debici non liqui^v 
ibideiD.rejicf t Jufti n ian u s , qu4tJ fdrte idm peme ctnvt£lk 
. jtttmtmtri acqut CompenfacioacrtquaB per viam exccpcional^ 
4C comcftacionisilacim inicioanteprobacam.A^koris intea« 
Ut^ttem tin judicium dcdttCumur, ncuciquam a parccjanii 
feiiecoayt^oppmitmcor«ergo fimilcs a JuftiniafionuJia«» 
tenusrejtdttnttir»red meriroadhuo audienduscritCutspRW 
bacionibus Reos» oui Compenfarionis obteftionem- io ultU 
• autcmporaliaud diftoUtf fedcandem matur^. Acqutdeaa 
intWftatim iitis , quamvis oeaosi aoft.iiquida, oppo« 
fuit. 

54. • Tertit, Juftinianu^inoppoficionc Dcbicorum illiqui»' 
dorumnihil ahud vnit , quam uc circa ilUs Judiccs (Iri* 
dum jus obfci: vcoc , eo^juc ucancur , d^lmli, Ctd^ Ctmfen/^ 
'* J ' . ac^ui 
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tt<|tii(lri£him jusdrca cxccpiioncs nihil aHud c»gir,quiaii* 
nt inicio pcr lcgicimam conccftationcm juHjcio includan-* 
lUTiic qui hocfccit, ^im ftrido juri famfcacad cfFc«5^umii 
admittcndx fcmpcr probacionis pcr /. 8,9./!«/k(M. i/r 
limftor.%,C^,d€frdj€fif$. /M|g«^^*$ergo,(^«^^||(phu. . 
nem Oebiforum iiliquidorum inidoper /cgitiin^ahi licriiiijl^i. 
fttttoncm fttdicio inciafit, Js,>quod Jwftiiiianur obfcrvatl 

' p«eipii»|ampnrAkif» iptod ju^ftEidum exi|(in tdimpltf* 
tttiquod Adftii4amerac*i«cic,5^&[cgt fatisfecir» o&critd^ ^ 

*^ii»auxili^<lignitt,occairciu&'beiicfidorc^ ^ 

^«ffii IncsecepcioneSolmlofik prabatiofomperti^-J^]^» 

. bcra cft , ar^. /. r . C$d, de fr§k.^ ibi D;I>. ; crgo etiam in cx* 
Ccpcfonc Compcnfationis , qiix pTofolutionc cfl, pcr/4. 
Cod d€ Comfmf^s& l A' jf' f9t in fi^, Ncc Jul^iaianus,> 
utoflcnfunv, unqnam lc^irimar inrrodu<5r Compcnfacio^ 
nis probacioncm ,<cd inrcmpcftivam oppodcioncni' prohr*.' • 
buic , qui hanc icaquc Gbi haud omicrcndanv duxic , fcd lc-* 
gicima concc/lacionc in ludicium dcdiixic , ctiam ad cami^ 
proibandam >5ciniudicio quandoqucdcmonflrandam^ad- . w 
mtttcndus crit : P^ofecto haud parum im'quic&ci$ habcteti»* \^ 
i»}itftcdubican»clcioccndoQ«aiivCf!£urii,ide6queilUfl^ ^ 

- lerioi iQficsacus « la bmiieoi*canini*ctaMQin etlaiivcxeti^ 
ffendo» viciftitQdtnahitm dcbicun oteendeccc > moi^qtiix 
que(eiiie frobatami Adocir imcBcicmcm') illoil . tel p1«uii 
eomfrobafe» vd hiQefattrdefrnfiDiieni^enAomirrecer 
dcbercc; cum camen , bujus in codcnrfadicio quandoque 
comprpba ndi, libcraadmiffio, litosimminitac, &;novia-' 
lioqui inccncandi proccfsut nccclGcatcm rcmiccac* Finge f/* 
cnim Scmpronium Cai| hacrcdcm cx Ocbito prarccnfo do» 

• funcliCaij,ab AdorcMxvroconycniri,cuius Mxvij ncgo* 
tia ipi^Semprojiiusdm i&eiliirat » cumquc iibi iik fcftione > ' 

O . . . •bU- / 
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«bligaracquoddcbftumqaiilem nunenon Ii'quct,red,red. 
«licis ,&exdaiinacis racionibus^iiquandoprobabicur. Quid 
Iiiciniquius, quam » uccoRvencusScmproaius vel Ompli* 
cicerDebicum dcfun(jti, cuius fa£lum iufle ignorat, mox 
conficeri,autReusrui Ocbici oppodci prius^quam Ador fux 
intencionis, probationcm afFcrre ,auc deniquc hanc lcgici* 
inam fux cxccption is,quam rice ioitio sontcflacus c(l,dc^n- 
(loncm oraitcerccogacur? 

Accedic his ommbus , fi oppoiica doli mali exccptio- 
neeciamin (hidi iuris iudiciis ida olimpod Condirutio- 
nem Divi Marci licucro,curdicamusnovajuftinitni Con- 
fticutionc jilhjccabrogata, cum camen Conflicuciones no- ' 
▼a:, &:corrc<5^ori3cftridi(limctccipicnd3c(inc, arg. Lprdcs^ 
fjmm 52. §. Cod. de A^pell. Juilinianus Compenfa- 
cioncs porius ampliarc volucric, imoillas liquidorum Dc- 
bicorum ipfo iurcadmifcric ,dc quibus porro (oW^ l.mlt Ctd, 
deComfen[, loquii:ur,uc vci iolo infpcclo d. L principio , cui* 
^ue conftarcdcbcc? 

ConfirmtBtur hxcomnia.quod mifcroexcipicnti non 
fempcr ccyifulciim fic, vicinirudinarium ab Adoreprxtcn- 
fum Dcbiruinad novam inllantiam , novumquciudiciuni. 
&: proccilum rcmitti;illiqac rcfcrvan Icuin cnim,etiam Dc- 
bitum Naturalc Simplex, luxta iupra traciita,admiferimuSy 
cflc Compcni.ibilc, ncc tamcn aciionis produwlivum cfTc* 
notum (itl nun vidcmus ,quom'>domfcIicicxcipicnti con- 
Ailtumforec ,ii DcbirumNataralc, quamvisilliquidum.per 
legitimam tamcn cxccpriv"»n:scontf lUuoncm iudicio iniiu- 
fum,fUotemporecompr ^barc haud pcrmiitcretur , fcd illud 
altcri rcfcrvarctur iudicio, cum umcn pro codcm nuliam 
)uberetadionem« 

Aliudforicaonincoavcaica&^xcmplum cvidcntisin 

contra- 



•ofitracii feiH^Dtia.^suiiiii Reo obvcniciitis»habefedir, (HI« . 
ic in aioracooftitociis» bonx fidet a£kionie |iuI(arftor >dc «4 

nc habica» fui viciffimiconcra A&orBib p^a^^ i&^^r 'causi* 
ptioniscoAteftationemlegicinidin iudiciaia i|e^^ 
ci » Ifc^t cum illiquidi , & ex concra^i» ftridi ju«i^1bll^ii)^ 
di,cxquo > ui uc ali; proccffui re(crvaco » nullas ipTe 
pollinodum ufurasabadvcriario ha bcre po nTec. Tacemus^u 
imprzfcniiarum manifcftum, iii tali caru,imcrcflc Rci , ob 
pcriculum , nc a (c (cilucioncm nadus Ai5lor,intcrim , do- 
ncc ipic quocjue cx viciiruudmario dcbico cidcm folutio- 
nem cxtorqucac,nonlolvcndofiac>cui pcr dacionem cau* 
tionis ,aucdcpori(umjudiciale,icquc(lrum , vcl arredacio- 
nem prxvenire,non inomnibus caiibus ( (lante debiti ilii- 
qivditacc) arque cxpcditumy6£op6rcunum c(l,hincque iUi . ^ 
ifium reccncionisbcnc^ciumnoninvidendom eft^utpotc 
valde ralucare ». quc>d Pradict non ignorant , &fateti)ff 
jCcusPomponiusin/.#i/^# j[ fMQ§mf€mf, fitpoflet ferbn 
^ioconfiriiiationembmniuinliucusque di^orum etinm ejc 
l,%.ffMc$mfe»f .t non jnconveniens argumeatuni addacijr 
q[u6 camen noscxtendere mddortt^fedemas. 

Hadenus in plurimiscum tcr(i({imo Quxftionum Se-^** 
fcftarum Scnpioic Arnoldo Vinnio Jtf/^<J7,,p^4fy?.Z,.i.,C. 50% 
(alccm quoadiubflanciam , 6c nuclcum,qucm folum ca- 
ptarc, in proprium (uccum , ac (angumcm ( (i ica loqui 
iicct ) vcncrc , non vcro ipla verba cxfcribcrc, noftrum c(Tc 
)udicavimus,iicnonalicnapro no(lris»redaIicuain nodra 
transfornuca cradicuri^ Plurcs iuijus icntcntia: Audores , 
'ctianiapudcundem yidere eft , quoriuncatalogum nnil» 
^iianMcximtts>coiiccaci|Oos ni hii atikrrc rfl^od non authd^ 

O * lits' 

*. * . • . * * 
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fitaft tCKcftf iQctedoniSj qu« ycl maxiDie gcnuiaa cft sucii»^ 
rite* flaibtiicrconainur* 

Interinj.ncmalitiisquorumdam Rcorum nimisindul- 
gcrcvidcamur (qui inficiando dcbica clariflima,a rcpcneo- 
fa,&:vici/fim Aa:ori dcbiraillicjuida, iraofui primumccrc- 

brimvcntionccontcxca,Compenrandi«AUsaob|icicttdo,li* 
tcs calumnioscin Jongum protrahcrc moliuntur) oon cr- 
cludimus in toto hoc ncgotioafhkrkim Judicis^immBrua^ 
«cm.ad dlHlt.Cod.dt C^mftmf , ucrciliccrU.dirnlciauta^ 
Ms nifgotijcircumftantiM.aii Aaoteiii,€lebicum confioea^ 
Jo,ultro rublc?awiiilcu^>an calumalaodianinio rKlcarar 
fl^eftaConppnracio,attt|mciseprocrafli &c/» fpe- 
mcnim*ad loilimariain Judicis cognicioncm disquircrc, 
44. " ;P«»^»poflfedcbitum liquidari, uti bcnc Mcvius farte t. 

S.& i7.,quo cognito fiicilc pcrrpicict, nc rcjieiat vicif- 
«tudniariodcbitoaudiriiuftc imploranccm, auc admittai 
^▼ola tantiim prxccxcntcm.Noifli cnim cft Rcorum ncqui* 
tia,af ittfitusadtcrgivcrrandumgcnius; ira, ut pocius mo* 
Wtoriarambagcsquacrcrcquam idc6 , quod rcrid iibi aii- 
r'2^*d^ici(fim Hcbcri puccnt , Compcniationcm objiecK^ 
frcqucntcrdcprchcndantur; vcrbojnolumus equiden^Mii 
" modorcjici initio ftatim debid yiciffitudinarii Compenra- 
Jiottcm implocatttcs,arquc' , ac kos, qui pen^ «^nvifti prim& 
infineopponuftc>.nodofii ambagibus inyolums, pnncnfic^* > 
Hfsaniquumfiquidtei vidctar,ucrosquc pari loco habcri; 9c 
conrequcnccr>iictenoft hornm po(lcriorum,tamcn illorum 
^riorum Compeiiracloncs,per viam cxccptionis obicdas, 
«anCttm?isilhquidas,aJudicea poftc, &:inccrdum 
<tdNerc,a(rcrimus»(cmpcra^ indiftindcadmittidcbcrc.ncu- 
d^^amancvcramus, rcd magis arbitrio prudcntis,ac «qui 
^ JudACis»iarpcaspttfottai;um»cauiaj:um»gfcrcttt«ttcircuin- 

Ibttciis». 
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ilaact)s » t^tot» liolfnnilktimui » «it^l^ ta^fii tilmilSoiiit 

aflTignationcm ccrmini ad probandttai. Piurimum cuam 
Judiccm dirigcrc potcrit in fimilibus cafibus canfidcratio il* 
Ia> an rcvcra mulcum inccrGt Rci,ad novum proccnum 
haud rcmitti ? uci bona fidc in alicno folo zdiicaniis gra* 

. viflimc inccreft » fi ca pcrpcndancur , quz pulcKerrimd lcri* 
bit V i n iii u $ J ^feUil, qudfi, C. a^, & i ii Comment. nd InHit, 
fi^kTfi*deR.D.&ji,K.D^S,exdfverfi 30. Itcm,an foxtc ccc- . 
fum quidcm fiC| vkiiGiii tUquid Eeo dcbcn, (td qutmicat; 
«tBtjomiebjM MBdiim l^ucac. NoA ignoi^mus». 
titm w Itvtt f - occ bmit in jcdmnriiiia tdduci Mortf* 

' fti uc iUiquUbrnm Compta&tio ecitm pcr titm tx^ 
Ctpdoiiis fiinpticiccr omnitio i 52: gcncrtltier rcjiciarur: ' ' 
Tcrdm ct tmnTC^Bon noftnim mod6 ctb » fcd oppo* 
ncncium in arcna'aiiquando fbre , ccnfcmus» ubi eciam 
rcrpoirderc conabiinur,rati » nos in hac liquiditacts niatcrii 
nihiicfludiirc,quodnoB ad vcritatis foiiditatcm connftac, 
proindcquc iicicncibus rolidz in iiquidis dodrinz animis 
fatisfcciffc ; quod^H minus przflamus , faltem optamus.^ ^ 
Vndc,ntnimiyni per liquida diffundamuc, imoinipfo U<^ 
^wdp hxrerc , neccnactre poflc vidcamur » tandem 

Cldmdimm hicrivos Lifmdi^fMtfrdtdhiltefumhll • *^ 
Aliquas ha^cnos Dcbitorum Conipcn&bilium COIH . 
djcionesdtrpcximaStjuvac in i|sdcm dffeocicndisporcb pro^ 
grcdiyubi D.D, td /.f $m dirm y.ff.^XimfejgfJnmcm^: 
ccrttndcbicovclmaxim^cxigunc» ocfitpttrum* 'Voctna 
^ec^ Dcbitom purum , quod praciencetifc » & loco dcl»ctur» 
nbnpunim,cujus prarftatioaut^cxadio (ad/e6^a conditia^' 
neeciamipraadio) ad ccmim evcncum , locum , tuc dicin - 
rcftri^ac(t» Vtitaquc iizc ordincdcfiniamifs, fic. 

trjm^ Dcbuum Tub condiuonc 1 quatenus 

O 3 adlittc 

♦ 

• ' ^ j _ l y Google 



«dhuc cale »ideft »'ubi condkio. Acmdiimverifiaitt adc6^ 
^eDflbitumnoadumpunficscuin eftyBOB poteft dcduci 
in CompcBfiicionem*' Iri commanis« Probarur : Non 
proccdicCompenTatiOynifiexeo cempore, quo utrinquc 
dcbecur/, fi a9$JU$ ^ C§i. ie C»mftnfy atqui dcbiro 
cdndicloaali ame evencum conditionis niliil dcbccurr 
per $. fuh fndtmne 4. Inft, de F. o. , crgo ante cvcn- 
tum conditiunis non proccdic Compcni^iiio dcbiri- 
conditionalis. Et hoc re^iirimc ; in dcbirocnim condU 
ciOiialiantccxiftcntiam conditionis ncquidcm ccdjt dic$ 5. 
^ atvcronotumcll , tum piimum incipcrc dcbcri.iibi ccdir 
dics pcr Lctdcre X i ^^n pn/K.f. de K S, Qualc ergo iiic vc- 
rum dcbicum , a u t m u I to mi n us liquidum peadcnte condi* 
' cionc? fiergofie illud iadicm debtcuro » cujus tamen ^aift 
fcdicdtes» in Compen(acioncm nonrededcducicur»ucfta* 
cimdicemus,qttidcft »<}uod de dchico condicionali lon^ 
adhucdebiUoriiinCompcnrationemhaudai^^ du* 
^icemns^ ' ^ . 

cum (incma fic|ttidcmplan^dies condicioni cocngarabicur^ 
ancequaa>diesvenerir,ftonreftedcducicur in Compcnfa- 
cioncm. Ica rurfus com m un is , proptcr tcxt u m cxprcrtu m , 

. qui Juriftis omnium robuflifllma c(l probitio , in l.j.im 
frinc.f.deCamfenf \\>i\\^u9din diem deLfur , nsn Ctmfenpt'- 
ifitftrtdnteifuam d/es vemf. Ecquanquam liicaddatur,^#4«i- 
ifis ddri tftrftst , camenhoc non innuic, jam vcntiTc dicipft 
prxftacionis , fed cancumccdcre diem obligacionis,juxca CH" 
«pricic, i^ttdere 2 \ iJn frinc^ff' deV. J., ho-quccvincicaper» 
jaftcio»namfiCompen(atio ioftar roUicionis cft» ud jafla 
farpiusinfittuacom fitic» ubi roivereaon ccnemur) liec (3om* 

, {CBfiue tcnebimur 1 jam vcr6« vel pri mo incuicu paccc> dcbi* 



. 3e C$mft»f4ii$9iiit$> iil - 

* nifn in dicm , antcquam dies Tcniat^ (blti haitd dcbcrc» * 
proindcquc ncc Compcnrafi. 

Supponimus vcro, hlc dicm,Dcbitori$ grttia , qui in^^J 
diemdcbcc,ad|cdum fuifle , uci plcrumquefic tcftctcxtuin 
Ltfuod cert ayo ^ dcfoLutr^\\\M\cscib dilationis cmolumcQ- - 
topcr intcmpcfttvam Compcnfaxioncm dcfraudari,nulla - 
kx^aucarquitas pcrmitcic:cuincrgo ruomo^octiamCoin- 
pcnfatiocf^cdlivc (it pcciciopcr 1% 4mflmi I $^jjf, rdtam rtii^ 
hdheri ^di bitunpi in dicm; t uci ance diem cum cficdu pecl. 
Mon poccil » ica ncc' co m pc n fari poterlc f in vito dcbiiofC>jqui 
indlcmdebcc Qu6d 6 iile confcntiatiCfft^ nciquc prooc 7<* 
dec-C6mpen(acio, ctequlUbcc&vori pro fefmrodo^lorc» ' 
nnnciarei: ^«/ir«ilr.CMf 4/^^4^i^<£«ti«filftaclm folvisre poi** * 
fit / /, 70. //. d€ Jot ocqac Inde Compcn(actottem In^cbici 
h^hezty U/tiiitm xo.f.decpndiajttdehi Aliud acique forecT^ 
ubi Crcdicorisbono (quodrarum) dics iit ad)cdus , tunc 
quippe ancccius lapfum Dcbitor Compenfationc uti non ' 
potcrit , co inviro drg. d, Lfenult. Cod. dcfa^k , confcrantur 
Ctiam tcxfus in linfideicommt[fi \. ^ cnm Vollidiui t^^ff.deUfu» ' ' 
risJ.]Avote>iw eum l ^.ff,deannMi4 Lcg, i»/sftd 4 j. §. Pegafus 2. ^ ' 
ff.de Lig. 1% Vtiilludcciam liucnuTlomodo crahi dcbct, (i . 
diesfolvcddiulceribrnon exconvcncionis natura, (cdiiur*' ^ 
manitatis r.mcum gr.itia , uciiudicacisxoncingtc>.ipaciumar 
< liquodDcbicoribusindtilgeacurfCuncenimaonaccentoillob - 
quodcxbcnignttace tancum conccdicur» tcmporc', ramcn 
*illico proocdct;Compcnfatioper /«rAwMi^ii5,$.i.^ik . " 
Umfejiftc\h,\'D.Z>. ' ■ 

dffhrth Tertis.* Vbi aliquid in ccrco loco debctur , cius j y 
•Compenfatiocum cotcmporis&: Judicis modcraminead' ' ^ 
mittcnda cIl,quo adimctuur pciicio. \ix ra.idcc tcxtus in/. 
^9fitnii*m 137 %.ckm siu i*£J€ f unda L vcifcrmutavtt i 9. 
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jfde liherali eai^ssiL I ^^ff.rem ratam haberi d^a apcrte ver6 d<r» 
cidit Jivolcnus inL l^.ff.deQcmpenf,\xb\\ii, difcurrit. /e* 
eutfidm certo hco aTifio dari ftnulAtm [um \ is fettt i meyqudm» 
tidebeofecmniam l ,giNir$^ dn ncc qnoqHe fenjAndum fit > ^iuAMti 
med interfmt , certo toco dari? ReJpondit-t fiTitius petit^ eam ijuo^ 
^ue pecmniAm^ ^uamcertoloeo fromifittin QomfenfAti^nem dc'-' 
duci ofortet * fed cum fuk causk , ideli , ut ratio baheatur , qua/ni* 
Titii interfuerityoo ioco , ifue convenerit , fecuniam dari Quo- 
modo vcro/ccundum varias locorum circumflanrias difEc» 
rat rolvcntis,^ (olutioncm accipicntis intcrcde , doccnc 
lextusin Li.infrini^^d^l.yfMeOiquod cert4 Uco dari ofor^ 
/r/;6£ ibi D; D. 

74« ' Prxtcr has dcbiti,in Compcnfationcm dcduccndir 
qualitatcsjultcrius porrodubitari poflet , an nonaliqua do« 
bita ita privilcgiata fint , utiilis Compcniatio nuliaob)i- 
ci pofTit, (ive.an noncoicniu denturdcbitiincompcnlabj« 
lia,quc>d nulla Compcniacioncaboicri queant? &cumde 
hocvel maxime rcfpcdlii Dons Commodaticontfovw.- 
tatur , in utroquc mcntcm noftrtm apcricmuf. 

Tr CeaTemusigicur, in Commodato,fld Dotc,porifis da 
caercro tcrminishabilibusjlocum cfTcCompcnfationi. Pro- 
batur univcrfalitcr pcr tcxtum in Lfin. Cod,deComfenfJnfrim^ 
crfine. Sicargiicndorln omi*ibu$adionibusrcaIibus,&: pcc- 
fonalibus«cxecptaadionc Dcpofiti . & causaSpoli) (pofitir 
terminishabilibusjdaturCompcnfatio /.jfcd fi in omni- 
busadionibus, cxccptis his duobus cafibus,datur Compea'» 
latio jdabitur ctiam in Commodato,& Dotc;crgoctiam in- 

7^ . Commodato,& Dotc^pofitis terminis habiiibus)daturCom- 
peniatio. Diximui (cmpcT tfofitit terminis hahiiiifm^ farc- 
mur(iquidcm cumafle»tientcnobisBrunncmanno, facpiU 
imc tcrminos babilcs ad ftacucndjim ipiojureCompenra- 

tioncA 
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iSoncmnoiioceorrere ; adeoqucjiliis ^equencibus cafibtif 
infpediStnon abfurdcdici fdG* la Commodaro reguUrt« 
ccrnoti habm locum Compcnrationcin, Moftra auten», 
contliifiottonattlagitilhuli an frcqucnrer ttcAiiaiiiabikf 
MCiicrtm»«cftacuacurCoaip0n(acio? fed hocprjrcij^»^^ 
GBMfliodacttni ica habecepoffifiic Conpenracioncm re«' 
Aiadoiicctc/llsiMceft, quod»fiTCctiaiitwI>eOo»td0ai 
oMofflYtiioBec& fadlijbcompffob i icar , quta tecedictpeB* 
cnttCMOsop/ nifMdkiiis i y §. I. fiUtf. wuirim^% ncqoe 
otonartullurclariisccmusadsrilMliscft, quoibifttcuca ab* 
rogentur, uti rurfus reftc Brunncm. ad r/>. /. t^.infifie. 
Anergo niKil prxcipuum prxili)sc2fibas habcbuac quoad 
Compcnfationem Commodt(um>& Dos^ Id uciqiic,qu6d 
«oiihiczquc,ac in aIi/scau{is,rcten(ioncs proccdanc,&ad 
Ctmpcnliiioacm ipiam non ica facilc habilcs ccrmini >uci 
inaiijscafibus V. G.dcbius cx mucuo, (lipulacione , repo» 
ctancur, Vidic hoc candcm , ctiamn in fpociera diilea« 
ttenSiGeorgius Franakiiis « dL ▼cnimcilt confeflus cft E» 
. trti/. 9- ^fi* 7*HicrooymttsTccuci.#Si4sW!si^.a5^ifr.7«/int 

<iiciBl VliiCBS Hunnios L. \.nr lufiLptr. CifMiSt^ f<Hm^ 

th.y.qmdlfji4>i& I7. Ecicolc wiiifidMtmfemf.S* 4. m. 
* Hahniusad Xi^cfenbec* ^o.fdfr^ }7S» C0llcg.Argcnc.4d 
Ut*deC.9m^enfth.^ & adtit.Csmmeddtitk. l4.««g., rcdii&» 
m^,& brcviccr Bachovius dd lnfi,in%.inh$H4e fidti di AQ^ 
fsnl$4nte n 6. ica {oi^yiimr. ,^$d fi ddmittAmm Mn$m {suddo^ 
acmfciliccc,u(cxcip]atura Compcnfacionis rc mcdio pci> 
ccr m / nl{.C$d de C$mpejtf2b ipfo Judiniano fi^t^m cxprei» 
AomcaBLipn'fMlfm,f^{^ddmi/teMdm€$me0dei9& M 



'r ^ ■ 

fererimm in ineerto t & curfiinettAm dimittdmus AiH^nem d< ^ 

^r<f4m?C^-f. HadcnusBachovius. 

.*/ ' Ex debico Commodati,& Dotis.facilisnabiscft trans- 
7^* grcflload alias adioncs ,dc quibus disquirirur . an ijs intcn- 

mtis,Compcnratiolocum hsbcat , intcrquas hic vcl maxi- 
^>in^(eodFcraocrcaIcs ? In his proccdcrc eciam Compciira- 
. tioricm nemequidcmditHtcn poceft cextam cxprc/Tiim 
. y^Lmlt.iHfrim.Codj€C9mfenfi^Km\vc TariaacD.D« iii em 

exposieodo. Rigtdus ir reftriogcndis Compenbcioiiibvit 
. MiBaerciiis(quodperekchifioiiem «lebicoram nacuraliiuii# 

lcquorumcuiiqueiIliqaKloram»eciaiA iniHotiHs perTiam 

CKcepcionis bppofitoruma CompenfationefCatctspatelicic) 
, Hunquamaliasinrcalibnsadionibus Compcnlationes ail* 

mitrit ,quanii iibi cx pro rcbus fungibihbuscompctunt. PIit- 

rcs illosfaltcm cafusadiiciunc, ubi in adionc rcah ob dol« 
"'poffcnbrisiminram rcm (ucccdit xftimaiio. Accurratiorcs 

dcniquc communitcr cuiu Bachovio iutcr Compcnfacia- 

•cmpropricdidam, quxa<3:u$ cft ipfo jurc obtmgcns^tiL 
^ impropriam » qaar poiius rctcntio crt,& remporalis addi- 

diOjdiftinguuni,^^ bancportcrieiem quidcm in omnibus 
' ^fiftioaibtirrcaitbus^quamvisprior ob nacuram rci,& in* 
^fervcnieacUfpeciei cumquanticaccnon Compcntabilis» fs- 
obtinect noh pollic ) admiccendam cenfcnt,adc6qiic Ju- 

utniatli Confticaiionem Compenfacionel ad omnes adio- 
: Mstealesporrigcmemlaxius.&laciuspaulc) quo^d vocem 

piw^rir/if//Mirintelligendam»ajuiK,quc>d^ m>s ftacim in 
. priocipto pr^(encis TraftacCks monuinius , eo canten addicoi 

nosquidcmdcCompenrarionc propni ( q4ix cft a£(us dcj- 

biti ob viciiriiudmarium crcditum imminuiivui , ipfo lurc 
* concingcns ) uc plurimum locuturos , i{.\ lamcn , ul Com- 

ftmuiioacjxiimproprumi^ua: vucx^cpiiom&>6u t^umio- 



aitpw iwi y yr i .lc m tddiftionem comtngic , oon pltJi^O' . 
iBfkcamns utieiiamJamCttilibeK nMiii^ftum cffcenKlf** 
mus* • ■ • ^ 

Coecerum ,ucollen(iamusinexcmpUs,quomodlo pro«« 
eedac propncdida Compcntacio tn a<5tionibusrealibus,)u« 
Ticab illoca(udifHciIIimo ( ubi ccrcafpccics V.G. hic niiv 
mero cquus , poncBuccphalus adhuc cxftans vindicacur) 
©xcucicndoaufpicari, Vidccurvcro pnmafroncc, nullo 
ptanc modo hic lucum habcrc Compcnracio proprie AidiM^ 
quia Compenracio,cum vim rolucionis habcac, rcgulas quo^ 
jfueillius imicabicur«2<;pariptiru cum oi ambulabtc:atqut,fi 
ociam hic habeac locum Com penracio,rolutionem longe io^ 
pembi.c>&cum noh ittodica^Creiiitoris iaittriacric conjon^ 
Aa» bcpor^cuiinvico resalia proaliarol¥f>aacneceffimsrief 
foaediftraheiidaeivel cumahafbn^ fibi tnucill permocandii 
imponi viderccur. A^noicimns utlqnettnbs vim argumen- 
ti, (ed camen de ponendis eciam hocoaiaad Compenfatio» 
nem rerminlshal>iJibcisne({t derpcramus,nequediffidimus» 
proindcquCjUci paulbance in Commodaro harc noflra Le^ 
genci innnMavimus,6ccogicaadurfiiquimus,ica hicipfimct 
mminos habilcs ita ponimns:Promififti mihr per (lipulacio» 
Bcm Euee^^haluni ,queni camen ,dLim mihi non cxhibcs^e^ 
go intcim aSc^mpcc>iiioacquiro>ica,uc omnia hxcbona^de 
aganiur , quamvisreveraBucephalus ncc tuuSfnccSempro« 
aiiiicyrcd Caii^^ui paulb poft moricns ta kxredem inftf^ 
cmc,proin<lequectiamexiftens penescimdem dominiite 
locepl»aliad cc cianfit, tu itaquc iure do mintjeuiidem 4 ^ 
. vendtcasaAioneceaii:iiocearu mericbbbtobiicio»mTprum 
eimd^^accphnldm mihi ex ftipulacione 4ebet^ t)ttCNi dif- 
bicttm ex ilipulactonemcidenaiaetiidcm plancfcm » qu^jn 
viiidicas,mericjl zS&otiluiX^mt maleo&Gompenitiiine 
* ' V.% * clttdic* 
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. clodb. E|K qtto Mtic pttcc t «dtoi ia •lifs ciiCbiit 6cU4iir« 
miiios babiles » qnam vis ab imcBarfe.pri iii4 ftoiitc Imad oo> 

,mittaiiCftCoiifingipo(rc» uc Comfcofacioproccdac. loic* 

^iim>qu«hic(icihiximas4U9ec|Ki6rim«isFraoziclo wiTit/di 
e$mpenf,n. ff i. \%* & feqm^ Conferacur etiam BacKov. W 
TreutLVoL i Jifp-i^ jh. y'li$.Q,4d ImBm i*i» y^Mdfdii/Lid^Li 
^in dtfp 6^de Acf.th.l'^. 

Dcrcliquo, in quibusnam terminis fiac CompeiifarftO 
prQpria.eciam in a^ionibusrcalibus (uti prior cafus poGius 
fuic ) in quibusnam vero impropria » pcr varia ^emplade^ 
duccrc»cxccduiiyumpi§cilarum infticutum, Jurispcrim 
£icilecric ,tamcaciIUs»quibusces9 circaquac cccurric pro* 
pri^ dida Compqifiicio »«amlnaiMmus , ut U ilUs,q|a^do 
Compen(Atiooeipro|utc>vol pereiccpcionemconcin|difli 
di{curcimus»fibi ipfi ctfus pro pkcico effiog^ali^os ca« 
mcn prartcr rupcaillacum,impnefcntiarftbtariter datMmui* 
Compcnracionis icaquc propcix cciam in aAione tea* 
Uipro jurcomainoconcingencis.carus incer cjBceros £i€>Vi\% 
cmngi poceric fcq ucns. Ponamus dccem modioslhimentl 
Scmproni) ad Ticium pcrerrorem delacos , atque apud eun- 
dcm aclliiic vindicationi obnoxios cxillcrc : iprum vero 

• Semproni im Judiim jam dcccm cjusdcm frumcnti modias 
V G.cx liipulacionc clcbuidc Titio, Hic ncutiquamdubi- 
tamus,ipfo jurcpcr Compcnfacioncm libcracum TiciumiUt 
aui Scmpronio pro modijs frumcnci adiiuc vindicacroiM 
(A0o3aisa£(ionc rcali pulfctur : podc ver6resfttngibticsiec« 
lam nummos.dummodo exdcnc , vindicaci » nequc fcmpct 
faciyi poflrcffionisamiflioHcinrffiijcp^minium» ncmo du» 
-Uciacfoccft , qui vcl ioium | ^i |ji i < r 
^imKtka<tvd msm. in fpcwifc ^g^l^^^ 

iUuiscafui^iS'» quaoivi^ fiicfiuimolcisimisqu&ac 
.. . '.^ ' - i • prtoc 



fvior CTCpedit^ effcAus fiios ipfo jurc CdiTcrfiinod^ cnim 
iinnc loqucndi modum Jurisperiti ufurfant ) cmanantcs 
in oculosingcrcns. Si Scmpronius Ca)o per contradum Z6* 
xflimacorium tradidit lanccm irgcntcam trigiiua florc- » 
nisardimatam ()uxtaacdcconvcntaa;{limacionc pcrtcdes 
^mptc , non ircm dcipfocontradu liq.ucc)i|uamco mor* 
tti«abhxredeTicio (concra^^uin forfan ignorantc,autral* 
tctoififi€iaace)fiiii|>11citcr viciilicare mcicur>Ticius vidco» 
^hi^icaciooeincontra reiBceocarani »cimque , uc quidciD* 
.•pinacaneloAiruSidolohanclai^cem intervercit « Sc ^offi* 
^Kic^icfinit» Acver^ Bon igoarus SemproniasUlolo det*' 
jiencempoflidercpro poffidence Mbei^i, Aiamrei vtndfica*' 
tronem fibifalvam fiicil^iBfelligicadeoquc porro pcrfcqui-^ 
rur , hlc vii>ctrrapr6bacionem contradus, faltcm lancis 
Aimationem , crigincafcilicccflorcnos confccncurusi ia 
^uos , cum etiam condcmnacioaeni, re ob dolum {uum non 
cx^lancctiibiimmfncreccirneretTitias, tandcm criginca a-, . 
JiosDorcnosiibia i^cmpronio V. G. ex mutuo iiquididim^' * 
licbicos pcr jCompcnlationem objicit, ica rolutioais loco 
latiifadurus. Nondubifamushoc caAi Mininopronaai 
eidc m eib Compenracionem . £c haeeexemDla fufficianc» ' 
• Bildemonftrandam eriaminadiMibotnttiiMisCpinpeii* 
iiMidiiemprbpriedtdam« - . . " 

Impropiriamtreu laciAsacccptam'ft& indireftam qood 87; 
Bliiner.per viam eicepcioBis,ie . tefeociootSflca jemporaUi 
«ddiftlonisJUiosetiam in cafd fpedei vindlcattBadhuc ea^* 
'^ftamtftlacil^etbmpla occuBninr<» WeniBvillius cum quaii- 
titatedebitaiprojurcCompcnfacioncm non concingcrcft* ^ 
cileomncsadmiccunt , itatamcncum Baciiovio,&: Franz- 
Jno a/^f.faltcm impropric pcr rctcntii»ncm (a qua non ni-- 
fi Oepoficarios»26 SpoUaaces i n Li$U.c§d.4c Cijt^fMfiiiHi n ia- 
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mifios babtles , quim vjs ak liiioo4C|miiil ftoQtc htod 
curranctconfingi pofTc , uc Comfeoracio procedat« lote* 
-^* ciin»qua;hicdcduximus^cccpcafcriniusFranzkio %A,Ttt.de 
eSmpenf.n. f i. i g. ^ T^f** Conferacur cciacn Bachov. 
rremtl. FoL i i ^//&. j.iit.Cdd JMMM ksMs/idii/lid^, 
^im dtfp. 6„ de Aci. /A. 2 5 . 

Derciiquo, in quibusnam terminis fiac Compeiirari« 
|prQpria,eciam in adlionibusrcahbus (uci prior cafus poQcus 
fiiic ) iaquibttsnam vec6 impropria « pcr Yaria cxempladc-s 
ducere,cxccdiciurumpagellaruiii infticunun. Jucispcric» 
£iciie eric , cam caLiiiis»qttibusrcs> ciccaquai iMCucr^ pro- 
frid dida CiicipqifiictQ»c»anilnabinias , vxU tlUs^nasdii 
CompenfiKioiic ipTo lUfCftVcl pcr ciccpcioncm contio|eOfik 
Ji(cortinus»fibiipfi cafus propkcftocffingcrcaliquos ta* 
_ mcnprscer rupraallacum,impracrcntiardbreviccr dabimus^ 
Compenfacionis icaque proprtae eciam in adione rca- 
Uipro jurcomainoconcingencis,carus inccr cjcceros faciU) 
offiAgipoccricfequens. Ponamusdccem modiosfruHicnci 
Samproni)adTuiumpcrcrrorem«)cIacos,acque apudcun* 
dem adhuc vindicacioni obnoxios cxtdcre * ipfum vcr6 
Scmproni jmdudum jam (lcccmc)usclcm frumcnti modios 
Y'CunilipuL>uioncdcbuillc Ticio, Hic ncuciquamdubi- 
tawuitfpfoinfcpcc Compcnfactoocm itberacum Ticium»^l 
4ca Sempronio p co modifs finmcnct adhuc vindtcaciooi 
obooxi|s aft tonc fiali pulfcc ur : poflCs Tct6 tcs fiiogibi ics » et» 
Inm numnkistdummoctocKftcnt,?indicari» ncqoc fempcr 
ABdmpoflrdSonisamtffiottclnccficcdominiom»ncmo da* 

Muifcpotcil, quiTcilblnm %. imm M immmli iijifjl^qnik 

. . Aluucaru& fic » quamf is focfaa mukis aonxquc, ac 
:i ^ . . prioc 
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prior exfcdit^ cfTcAus fuos ipfo /arc CdiTcriitnod^ cnim 
huncloqucndt modutn Jurispcrici ufurfant ) cmanantcs . 
in oculosingcrcns. Si Scmpronius Gajo pcr contradum g^. 
aeftimacorium tradidtc lanccm «rgcnccam criginta fiorc- 
nis arftimatam (fuxtaacdcconvcntaarftimatione pcrrcflcs '* 
yroinpce,oon icemdeiprocoQtradu Iiq.ucc)quamco xnor- 
to» ab hxrcdc Titio C con crad^um focrm i|^oraQce » luc ral- 
ttin inficiaiice) Ciii|iKciccr vioitcare iiicicttr>Ttcius vidcb» 
^hi^icacioncm contra fe inceotacacn tdunque » uc quidcm 
.•pinacor»cly{ttrus,doloiiaoclafliceBi imervcrclc » U i^offi* 
«Okitiic, At vcr^ tton igoatos Sedlprotiiiis,dolo «fefi* 
sicmcmpofltdcrepro polGileiicc hiibci^i, fuamrCl ▼iiHlica»' 
tloiian fibi falvam &cil^iOfclligli»adeoque pcnrr&pcricq^ul-* 
ru r , hic vta,cltra pr6batlonem ccnvtradu^^ faltem laircis x- 
Aimacioncm , crigincaicilicccflorcnos confccucurus i ia 
quos , cum ctiam condcmnacioacm, rc ob dolum (uum aon 
cxftantc,(5biimmincrcccrncrctTitia$, ctndcm iriginca a-/'. 
liosfiorcnosObiai^empronio V« G cx mutuo liquidiflimcf ^** 
dcbicos pcr |Compcn(ationcm objicir, ita (olutionis loco 
iatisfadurus. Nondubiramushoc cafu osnniliopronam 
ddcmeircCompenracioncm. £c haeccxempla fuffictanc» ' 

" «Rldemimftrandam ctiaminadponiboftfoitibusCompcii* 
ilfttioocmprbpricdidam, 

* Impropriam»rca latiib acccptaai*» & indtrd|ptin qood %7i 
«liiiicc,pct ytam cxccpcioliis»le t«ctiiciools«ko' jooi^poraiii^ 
nddl£Bonts>iiilttsCcltmiln <cardfpcdci?jDdjcai«adbuce:^^' 
' ftantls&ciMetbmplaoccomnt^iiflcnlnuIlitts cnm quan- 

' . titAtedcbiraipro)ureCompcnracionemnon contingcrcfji-' ^ 
eit^omncsadmictunc , icacamencum Bachovio,&: Frant- 
kio r/>«i#r.ralccin impropriepcr retcntioncm (aqua nonni-,:;^ 
ii Depoficario$i& Sjpoliaaces i n LMlf,Cid,^ C#W^iy£/^ftin ia- 
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tiuscxdudit^ttrenusadinicciiiias» iitjadcxex «qairater«- 
fticucionem rci vindicttK^nvenco , Vi Uqilidom Oebicaii 
^•y obiidttt ooniriiaiigat» niii &:fimularceri ratisfaciattqtil 
tamcn via ncuttquam Aftori iovito rcm (aam cxcorquet»(cd 
untcc novum inftttuendum proccflttm evitat « Adorlsa 
cbadigic » utRcot iquofibi fatisficri vult.viciflim (atifil»< 
ciar« Quare nccdum pcr hoc Compcnrario fpecid cum 
quaniica(e,quam ptffini fhcrico D D. dctcft«ncur, propnc 
loqucndocontingit.cnm ncuiiquain Rco pcTmictatiir^cn Ain 
invito A<fVor! icmaduntrc, arqucadcopio ailiinadonc fi- 
bidcbira pcr Compcn(anoncin cxrorqucrc ^ vcium alrcci 
rcmpcrlibcriim fit,rem vmdicatam ilbirccupcrare t dum- 
'modbviciflim, quod debcc,ex(olvac- Sed Uxc plus Utis, 
abaftionibuscnim realibus , in quibusCompcniatiQ apud 
ttUltosnutat »adadionem Dcpofiti» tn qa& Compcniaiio 
juitta«mncsce(rtr,acccdaintis. ' ' fij» 
«i^VycitodibilceftiqijlllliComroveriialatcatfu^ 
^ie^bCllMiiM^ I. i»Jb€ 

t%it, U ml^XltJfBftsmfeffft q u i ica habet : excefiJt ( iCom pca« 
/bttonlsadnifl&olie ) ^iBhmiDefefitifec&mdkmmfhdm fn»» 
' ^kwemi in me €$mfemf4ti$m i$emm effe eliffefmimus , J cem 
in/. 1 1% r*/</r^/J//,ubirurfusica Juftiiiiattus . Si qnisvet 
fecuftidStVelres^itdfclsmferdefefittemu aiccperit tttulum: e4S 
► velenti ei^ijuielefojuityreddere illico modts ommiym comfellti' 
tur i nuUamcjue Comfenfntiotiem, dedMilionew^vel doli exceftie^ 
nemopfouMix&c. &C pod inccrvalium : ^uadoinincrefieut )/im 
di£fmmef , ofortety &fiexundfJirtedefofitioeelrbrMtMefi, ex 
dlter^ dutemComfenfsthfmeritwffofits^^imiegrdcmmi k^i^ 
Umoii^dti$mefervd$Ji^def$Jftdfrs,velfecunid primtdfronte r^ 
tmdtttmr, (^ibus adftij^ulacur f imkond fidei ^o.imfi. deAfk, 
^ui poft l^iiyiiiirfSimyiafationis admiiitoocai iu loqiti 
"^i^ ' i . pcrgli: 
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p^rgit : excefti /$11 Defofiti dBtotie^ eniktiifitiJCotttfettfMtfOfti^^ 
normifte 9ffoni^(ane intfjMum effe credimm : ne fub frdtextft 
C0mfenfationts,defo(it4rHmrefMm ^nii cxA^ftdne defraudetur, • 
In(pc(ftishistcxtibus,unum tacilc apud omncsin con- 
fciTo cft. rcm dcpofiiam cxftanrcm nominc Compcnfatio- 
' |l»S4)ropncdida:ncmincmrctincrepo(rc, utuc liquidilli- 
irittm debitum opponar : Vcrum cnimvcro hoc (bluai»^»^^ 
kilAdmo<ium fpccialc Dcpoficoconccdcrcc, quia cciani it^S ' 
qaacQnquealtila^ionc»ubi ccrtaccsinrpecie (atI6quuii«^ 
lurjttriftxjfcuinindtviduo (ttci appcllaoc Philoiophi ) 

• peticar,Ron jproccdic Conipenfacto propnedida»le dirc£bif ' - 
mquitreoituaniinvifcu^aoiiccat, caquc pcnes alium re- . 

^aaAcat; 

£c^uamvisinno(blicnccncti« qalioadionfbul rea- M;. 
libus, ubi res in fpccic ( ica cnimlnipoftcrumcum Juriftis 
limpliciterloqucmur)cx(lans pccicur, {alccmCompcnfa- 
cioncm latiusacccptam ,icu indirc(fiam,&impropriam ,rca 

• rcccntioncm cum Buchovio , Franzkio , &: CoUcgio Lauter- 
Ibachfano admittimus, dici poiTct, in hocfore Spccialita- 
tisrationcni ,quod ncqucCompcnfacioimpropria , (cu rc- 

. tcmio , in Dcpoiuo locum h;ibcac^ camcnferc^iiocipro: 
- . eontcnri nbncruncquidcCompcnfatibne impropriilnon • 

• ^ri ■obiscQii\rcnfurnquunctn',& incafu ver^expenfarfini' 
ntccffiiriarttni> pcrem Commddati , ^ Dcpoiuf fottero» 
qnood rctcntionem aiTccuQc; Htncnunam. expciiitiorem^^ 
omnibuf fatifi£iciciidi viam videmQspquaevidcnecmidio<»t 

• n(«Dep(ifici'prxali)spraBrO|^tivanfollen<lama«,qiuiir.ifia. 
ftatuamus cumFrancifco CardinaicMaitcica V^T4»:2f ^-«iu 

i ionv, Timi \,L. lo*Tit,\Q^n,j.& fef., cua m dcpi><ins rcbos* 
•• ltfngibtlibu.,vcl pccuniacquanriratccamcnCompcniationt 
iojCUin non forc,quam viscandcin adiuiucrcuif u^,p.)Uco tali> 



cafaiiii Commodaco.cyrBCommodatum etiam,quand« ^ 
iarariore cancum aafuj&odcncacionisgracia concradutn, 
rcs fuagibilcs admiccic , parcm fibi prxrogacivam vca- 
^'^.dicarcnoa poflic, Viidc fccilc quoquc apparcc , quid no?i 
Jullinianusin/. W/.C#/ <^^C^«ii/>r/ryrconfticucriccirca aAio-.. 
ncm Dcpofici , fciliccchocipfura , qubd volucric inonini» 
bus ai^^ionikus pcrfonalibus , & rcalibus , ( ^ofitU terminu 
b^iUbm) proccdercCompcnracioncm tamcn eciam ca- 
licafu Dcpofui adioncm cxccpcrit, Confcracur/.^tf;»«//: 
Cad defnfiti^ ubi nott^inatim fubingrcirum pccuniarum dc- 
poficarum ficmcntio , &: camcn rcmovctur Compcnlatio, 
CoUcgium Lauicrbachianum dd Tit Je Compenf th.lQ .ver- 
futfinem^ Mzilcrtius ie Compenfiiudft. i y 
9^» Mulcumjam viac hadcnuspcripfadcbita ,&:a£lione$, 
cciam Comraodati, 6c Dotis, Rcaics,&: Dcpofiii , confcci- 
mus ,rcvoccmus nunc gr&dum cciamad Rcs,qua: pro ol>*. 
jedoCompcnfacionisfcoifccucic : Ac cccc I ab a<^ionibu$^ 
iLifcenTuri , 6c ad Rcs cransgrcduri, mcdii vii fillimuc 
k Latrone , ca ilupjici quzilionc ; an Spoiians bcncfi.j 
«io Compca/acionis uti polfu ? itcm,an ctum in Dcli* 
^lislocumhabcacCompenfatio i fivc,num mtscua dch^ 
Compcnfacionccollancur f Pcriculofa fanc Provincia,rc- 
fpondcrc haminidc )urc,qui )ura omnia conculcac , 6C po- 
tii^s Iocuios,quam Canarc^ponraaccipcicnovit, iicccfacea* 
mur , ucramqucquarflioncmappodcc valdcconfidcracio* 
ni lodrz objcda. Ac » dumbonis verbisnosabhomine, 
cuirefpondcrc cutum npn c(l , cxpcdirc nicimuc , pro- 
mifsa,i^diiacainaliudccnipusrcrpoAfionc: ecccl ipfcmec 
imp^rcuMuscxador nogfponcc dcfcrir,quoscapiquam facrz 
Thcmjdisalumftos fub Tpcciali cjiisdcm proccdionc con- 
ftuui^os vidc£ > quamiiicpluriroumcimcc > &: dcccdacur» 

veri- 
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^Vcritus,necognat«,2UtMiniftra; Ncmcfitradacurpunicn- 
. ^us, Intcrimutriusque bacneutiquaminipcrtincncisquaE* 
Aionisrc{olu(ioiicm taracn imprx(cnciarum mox rcprx- 
^ciiubimus,nonin nequam Lacronis , icdbonorum viro- 
•rum , fcu Bcacvoloruia Lc^orum Gratiam. 

Quzricur icaquc Primo. An Compcnfatio proccdat 
in causiSpolij P R. in causiSpolijCompenfacioncm noa 
.proccdcrc,(ivepropricdjdam , fivc impropric didam in- 
tcUigamus. Auccnim ^ngimusalicnani Tpccicm , aucvcro 
quancitatcm occupatam i SirpccicsN( juridicam fcmper in- ^ 
tclligimus ) occupacafucrit; plcrumquc naturarei impe» 
H]tHieiicocft,quo minus poflfic cum quancicacC}& fpccicvi- 
ciilim dcbitaCompcnfari ,(pcciciefiim ad fpecicm non djl- 
lur propricdid:a,5cdircdaCompenratio j qu6d fi fimilem ^ 
^fum fingasilli r quecn fupra in idionibus realibus acculi- 
•nius ,(cilicccdceadcm , quz occupara cll , fpccic dcbicify ' 
ramcB nihilcl)icic$,cum^tiprum ipolium coepericcilcin- 
. dcbTta, arg. /. fiifuts ifHdntdm Ccd , mnJe Fi. &: i bif). D.,adc6- 
voucplanc ncc^ubntampliuidcbjcum , quod Spoharor per 
^Compcrriacioncm ob}iccrepofl[ic, ip/cmcc vel dominio rei 
.frivafuSiV^efrftiraatioBjioIvcndarobnoxiuS, Quid fi nuncp/, 
«[uahcicasvi ablaca preponacnr.dum non rci ipfius Baturay 
•Calcem jurisauthoricas tmpcdimcntocf]^ ,quo minusCom- 
pc^fatioadmiccacurpcFccxt.cxprc^. in l.uluinfimeCod^ ie 
C9mft»f\x\s\ hjEcdilcrca vcrba htbcncur ; Pcffejfjonem sm^ 
tem altendm ferferkm cccufaaiibtds Comfertfatio fton d>tmr. 
Quodnon cancum deCompcn(acionc dircda , propri^ 
' ditli intclligimus , fcd indiftin£tccciam dc impropncdidly 
& mdirc(fii,fcu rcccncionc,& cemporali addi^ionc cxaudi- 
nius , cum pcr vuIgacifTimam traditioncm ,SpoIiacum antc 
•snnia rcfticucsdum, omnit juTaclamcnt.3^ D.P, 

.. . . . ,0. - Al, 



At.annehoc in causa Spolijjam ante JuflirtiAnum oB* 
tinuUlc, ut incanon procc^lcrctCompcnratio , vcl pri- ^ 
rtumabcodcm in d.L ult.C$l HeComfenf, nofiter intro. i 
'» duilumcrcdimus/ Nulli dubit»mus. hocctiam prius ob. 
^ tinuiilc , ut in causa Spoli) ncquc apud vctcrcs admittcrctur 
Compcnfatio , qui ciiam alias ,ut (aepc inriiiifavnTius. ih ad- 
mittcndisCompcn{ationibusrigidiorcs crant. Argumcn- 
tum n»bi$cft ipfa Jmpcratorisconfcffio in §. inb»rtdfidei 50. 
Jnff.de Aci.y ubi (olam Dcpoiiti adioncm a (c cxccptam . 
fuifrfcommcmorat. Acccdit , quod ctiam apud vctcrcs 
vimcomprobarc . fcu, ( quod in idcmi rccidit ) cx vi utilcm., 
ctfcaumCompcnfationis , tut rcrcntionis darc, fcmpcfv 
conirabonosmorcsfucrit , uti tcftatur JCtus Vlpianus la 
UmhUconfen(ut i 1 6 inprinc.fde I. Et non pnmuin 
aetatc Juftiniani Spoiiatoris odium , &: (poliatum antc. : 
omniarcftitucndum.pcrcrcbuit. Confcratur t^ficfutjAdU 
7. Ced. 4dL. luU4m de Vt PMd L un dd.fi de momentanel ' 
UfTcrs. ff^^rit appea^tnm. Lpennlt.f de Ft.&Vi 4rm4tM. Rc 
5^5..SitWproin^cfcr,bK\^ircnbach a^^^^ etU.cU deCom.^ 
petef. InfcrcsmalicTcmplicft, ponc(r,.ncm ahcu, v. cr,-. 
Cerc»fiC poftcafcCompcnfaiionccucrivcllc. Hinc^ludr 
Spoliatum tntc omnia ciTc rcftiiucndum : ctiaui iur, Can^ 
» tJicoSacro(andumcft;vidcaturtcxrusin C. tn Itttertt ^ ^ 
' ^.y?,r»/:/^#//jrt,&icacommunitcrnob.fcum 

^.,quicunqucvcladi. /. de Compenf. vcl ad T.tulum. 
•Dccrctalium dc Rcft.tutionc SpoUatorum fcr.picruut. 
,r,c In altcriQiirftionc.an in Dcl.a.s proccdat Compcn- 
•.fatio^vixnonvcrcmur.mcntcm noftram apcr,rc , adco 
•rimafrontctota Jurium , &: D.aorum in contrar.um fta- 
V ievidctur acics, communitcr cUmtnt,um ; quod muiua 
* . DcUaa,mutuaCompcQlatioactoiLuum. 5^"^*^*^^^^ 



^^iilbfti^Oinon tam huncclaitiorem ,quam vcrfcatis , & ratio^ ^ 
' riis quzaliud fuadcnc»voccmcxandimus,ad qiiam foiam ^ 
haud furdi fumus ,exccpturicciam abcarum dircdione Ju- ; 
fium,incoBtrarium allegari f»lit6runi,gciiuinnm exphca- „ «t 
^'oncm,(eucxpo(icioncm, qucmqucintcrimprecaci^uchzc * ^ 
'^lioilra,aiiimo vulgatis Brocardicishaudpr«occupaco,pon* ^ - 
^«^crarc djgnccur, , '»i lOi^ 

Dicimus iraque,& riiftincmus intrcpidc, Dcli<fla iTk ^ 
■ '^lc, mAJcua Compcnfacionc ncuciquam toliuntur; IraBa'^'- • .• \ 

chov, AUTreutl : i. diff. t^.th. //>. /). Eckolc jd Tu. 
' ^ Colicg. Lairtcrbach, ad 7it, deCompenf th, 

^uMzdertius VrC#«y^f/f/lf«<fy?4 17. &:apudhosali)« loa* 
' Probitur Prim$* Compcnfatiocfl dcbiti , 3^ crcditi 
intcr (c coRtributio/ i.y^^rC«Mi^r/r/:,fed mucuadcli^anon . 
funtdcbita, &: crcdita.licccfortcoccafionc delidt aliquid * 
dcbcriponru:crgomutuorumdcIiAorumnoncftCompfn- 
fatio. Profcdo cnim dclida in fc non funt dcb^a, licct dc» - 
birum, & obligatioacmad damni rcfarcitionem fariant» 
^uod tamcndebitum noncft ipfumdclidum, adcoquecx* ' 
tradclidumin feconfidcratum, Vcrbo , dclidnm non c(l 
debicum,fcd gencracdcbitum, utStipuJftciononcd vcrbo** 
' -^mobhgatio, fcd vcrborumconvcntio » gencrat tamcn .. 

obIigicioncm.^>v Ti^ffn^ ' ^ " "^*"'^ 

Probftcur Seci$ni$. Compenffttioproprie^ifta,& di- 
^rcda,tantum cft mtcrrcsflingibiles.autcandc^ planc (pe- 
cicm ucrinquc debitam , aut ccrtc (pccicm indctcrminatftm, ^ ^ 
eiufdcnigcncris,&:qualitfttis,utrinqucdcbitam ( utcom* 
Btunitcrtradunt Accuraciorcs , & cuilibct rcdc pcnfanii 
. ^^JhauddiAculccrpatcbic, nosquccciam in prxfcnciTraftac* 

Iro ccnuitacc noftra fparfim hinc indc inijnuamus) fcd^d«- 
duiD lA fc oc^uc quanticas, ncquc rcs aui fuiigibi]is,aut in 
'H^:. « . Q^ar fpccic 
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ffccie dici poteft,reilfnerumf;^dutncft«(eu maleficium ti| 
rransgrelTioBcLcgisc^iUillcas t cr^ o in 4cliAa JMiiU cft 

Compcnfatio. 

ti^ Probauir Trm^.Si ^ciidaaiat«aiofe>propri^pofleQt • 
' ^ . CompeDfarij feu mucu^ Compenratione toJU ttunc fadunt* 
(quid CAitn aliu^i eddeltdum ^ ) foSiit reddi infcftum | 
' ( i|aideaim aliud tb rec , dclidom oauitiBod^^Ui f )StJL 
iiSbim noo poteljk rcddi i^^am » uti per icnioi ouunoi 
" fiicii^co^ftair 5 crgo mutuadeiifta pruprici^oo pofuflit 
CooipenM f feu motua Compenjfadone tolli. 

loj. Probator j^^fik Si dcli6hiii niacua Compcal|« 
tionetollcrcntur, cuncfcqaerecur>mutu6dclinquentesnoa 
poflcpuniri : namdc dcliclis /ublatis ncmo punitur , uti 
conl^atdcdcii^is, ^tizpcr pra:(criptj4»ncm > aut Clemen^ 
ttam Principis fublaca 1 & abolita ccnicncur. Acqui hoccd ' 
coBcra notoriam praxin , ubi utrumquc adulccrantiuaa 
Coniugui;^ , iccm ic uivt.oemgrAviccriniuriaDcium»4i^iiJae« 
rancium&c. paffim puniH vidcmus,^ facitlHictextas juo 

. ^otoium Minri Macittnooocntt,MuIicrem noo excufan 
lifMiMaiitM^^ . 
to^ ftolNiior Si cxMiaif 4owoi9 cmifl^ioMr 

* inyif cm aftiooes ,<unc mutua dctida inter infifym noo 
fupc Aiblaio I fed ex mtatait 4tX\^\% concedaotiir inyicem 
odionet / if^tm^dm^dum 5 1 . $. fifcrvm 2 . ff^de JftxMm 
1 07. ii<5F., /. c»m fmndnm c 3 • frinc, ff. de Fh & ri drm^M, Qoti 
mulcis } Concriclus m lc inviccm ncuriqiiamCompentarit 
icu mutui Ceinpcnrationc fublaci incciliguncur , fcd can- 
tum dcbi«.a indc urca^cur crgoiddc dcli(lbis in fc aircrerc 
I Ci^raur?Saoe nemi> lia^keniisplusancruit > quam ob mu- 

tuam (Tiooifniitwionam d^biti co nonrrn%huf i«iii,oao 
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itctnipfostontraftusfiibUcos. Ponamus; Tu mihi dcbe« 
cxcmtioncccntuqfi > cgo cibi ex iocationeccntum , nemo 
hicdixerittiproscoQtradusmutuaCompcnfationerublacos^ 
manet iiquidcmcmtio>minctlocatio : feddcbitainde orta 
Compcniari facilcconccdctur. Quarcnecnos quis^uam 
c6ad)gcr, uc dclicfVain Te oiutuaCompcnratione tolli dica- . 
mus ) auc admittamus. 

Intcrim» ne nos quis Commuiiium Brocardicorum , 1 
ctiam dumallcgacionetcxtuum rulfuIciuntur,praerumpcuo* 
£os planceflc conccmptorcsarguat:juvatBrocardicum hoc > 
ili(lin£licnisralecondire,ur{alubricerconcoquipon]c,qu«d , 
itanudct& crudeappoHcum rcfpuimus. Dcli£la icaquc vcl 
«coniidcrantur in fc ^ & cx prxmiflis fundamentis ea pro- 
pric Compenfaritfcu mutua Compcnfationc colli,negaBius. 
Si vcro co»ndcrinturcxcrarc, leu q«oad quantitaccs inde 
^cbicas»ahasvc iniconasprxtcnnoncs ? tum enimveroea 
.Compenfari profric , yci impropnc ( pro casus circumdani 
tijs ^ admittimfs , quam vis farcamur , accuratius illos id- 
.^ui,quitunc non dcliiSta $ fcd dcbicaex dclidlisCompcn- 
fari ^ fcu viciflimdeiinqucnccm ad agcndum non admitd» 
Jurc4ta volcntevaiunc. lii quo, uc jucntcm nofbram apcr- 
cius profcramus , quoad dcbicaex dc^idiSi lubcc (equencc 
■iododifcurrcre. , . . . . . * . 

Ex bcliftis iraquc>vclagi:«rcivilitcr,ve!cr1minalicei:. i 
Xivilitcragicur, (i agatur ad compcndium privatum ; Cri- 
minaliccr.fiagaturadinccfcfrc, icn vindiclam publicam: 
^uod hic plunbu<> dcducerc , lupcrlcdcm^s , fcd id cx^folidis 
Jiirts principi/s iuppommuscum D. D. ad LfrMrjh J^-Jf* 
de SepMlckr0 vi^U^" & l. X.% y ad X,, Jtilf4m dc sdiilterij^i^ 
Scprxictunxzdl. Mlt.ffl df furtis. 

Qiipdli agJCur^iYiliccr.non folum rci (»crfccucoh*3^^ I 

C^j adrcia 



• ■ 

ajlrcm ,qu2 expatrimoiiioabed, iii ilaturl , v^l x{[\mi^ 
, *tionc rccupcranaam , fcd ctiam , fi agatur , ad pcrnam a^ori 
' appHcandam , V. G. infurto , fivc dupli , fivc quadrupli, 
'Compcnfationictiam propricdiutar Incum cllc portc , pofi- 
' tis rcrminis habilibus , Non dubitamus pcr haclcnus tradi(4« 
dc debit* latf ( hoc cfl, (i ve cx dch<^o,nvc cx contradu oria- 
^ tur)accipicndo,a^arg • l.\ , ff.de dmpCMf. Kzc\\ic cbxmcrjfrC' 
t2iYii\Tcti2mtcxtuinin /. /fdtfc ]6.Jf.dc dtlomahy ubi poni- 
" tur,duos'dolum commiriiTc , adcoquc inviccm Hbi V.Q. 
■ quinquc dcbcrc, ubi ncutcrdcdolo agct , dcbitis cx doio 
III. hincindcCnmpcnratis. Ncquctali cafu diflinguimus, ii 
* dcbira utrinque liquida (inc, an oriantur , cx dchdlo pari* 
' vcl dirpiri , itcm .m uirinquc ex dchdo , vcl quafi, aut ex 
^ unapartccxdclido, vcl quafi , &r ex altcra,cx contradir, 
vcl qua(i,dcbcaturi hoccnim nihii intcrcft,dummodo lcni- 
'pcr Compcnfatio ,qu«d fupponimus, fiori intclhgatur us- 
'^ut ad«oncurrcntcm quantitatcm, uti quoquc ncmincm 
III. alitcr harcnoflra accipcrc autumamus» Pulchrc ad iiaK 
IbcnusdidacoNfirmandt facit/.^4*»^# t o. ^M^/fes i. ff. de 
*€fimpc»fy ubi fta Vlpianus jGcus; ^oticsex mMleficii orit$ir 
d^iOyUt futdyCX tnusk furtivk , Utcrorumijue mdUfictorum , 
^ii pccurtiitie ( idc^ tivihtcr , uti rcdeGjthofrciIus sdd. L 
litt. l ) d^itur , Compemfrtio locum hahct. idcmefi.cr fi condp^ 
'V^ idtur extdttsdfurtivl Sed & tjui /nxdti)udi(s$ couvemiturf 

CompcnfttioHem dpptuere fotcfl, 
\\%. Prrmunivimuf nos tamcn dtiim hk confueil nobis 
forrvuli: fofithterminis Itdhiiibusiciim cnim fcmpcr carun» 
ppopoft^rc.fi^ fx6ti fpcciem efformarcpro Jurispcntis (upcr- 
fluutxliOtiorum, imo quandoque odi ofum , & rzdiofurm 
fUi ipfivcrb ad Compenfandum rcquifiti rcrmini habiles 
' totokoctra4atupafGmcxhibcantur, & co pcrQ»cdo, p«r 
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. , \ Be CimfinfitUfiibtif^ 

t 

Icdloque , nonpodintnon cflc manifcfti : idc6 rufficir ad • 
«Autclamgcncralitcrhas voculas appofuilFc , nc forte c^wis 
nobisfals6imponai,quari ctiam cocafuCoinpcnrarionciB 
dcbiti ex dcWdto proccdcrc ftatucretnus , quando V.G. rcm, ^ 
nobispcrrapinaniablatam,inlpceicrcpeieiCYcllcmu5,altcr .. . 
rx damno iniuria dato a nobis par xdimationc dcbiiuna: ' ^ '. 
prxtcndens , rcflitucionem rci rapta: pcr Compcnfatia« • 
ncmcludere ,camque fibi afpropriarc polFct ; hoccnim. ^ , , ' . 
Hoftraopinioncoppido qu.imalicnum fortt. Vcrum fatis, 
fupcrqucdcdcbitis, cxdclido fi civiiixcrindeagaiur. • - 

Quod li nunc cx delifto criminalitcr , feu ad vindi- * 'f^ ' 
ftam publicam agatur;tunc vcl agiturad poenam pecuhia- -K. t 
■ jiam,FifcoiBfercndam,Yei adali*m, V. G. infamiam,dc- , * 

ponationcm, rclcgationcm , aut quamcujiquc dcniquC poc- 
namcorporisafHidivaBi , aut ciiam ultimum fupplicium. 
Priore cafu diftingueadum tft ; an Reus pocnam fisca- 1 1^. • 
> Jcmpccuniariamdebcns,vclitC«mptnfarccum Fifco, ^cl. . 7.^ • 
cum ipfo Adlorc.^Cum Fiscoomnino cctifcniu$,cundcni , ^ 
Couipenfarcportc, ubideappIicandaFifco posoaagitur, (i 
(ibi a Filco viciflim iichcd.i\.\x\ftfinstdmcntermins$hAbilibus^^ 
V.G. ficadem ftatio, cui pocna infcrcnda, Reo dcbcat,pcr . ^ ^ * . 
Imlt.f.deOrHpenf^&Liufcrtur^t^.^, Mt debtttrsbui ff. de 
/4»r^ft^/;quodad /. 45./»«^. adcoainpliac Brunncm., utii7. ' '^' 
- Coinpcnfationcmctiamtum procciTuramtradaT^IicccmuI- . 
&a ad ucilitatcm publicjini dcftinetur, utpotcipfo jurepro, ..V 
• foluca pcr Compcniationcm liAbenda, quod in mcdio rc-, \ . 
linquimus. Qupd ii vcro ralicafuRcns id Compcn(arcvcl-, f i f J '* •. 
Ict, quod fibial) Aiflorcdcbcrctuc, CUiicutiqucCompcn^a- 
tio noaprocedcrtr,qaia nomincpaenacnonAcior,fcdFifcus, 
forctCrcditor :canftat vcro,iion proccderc Compcnfatio- 
ncffl , nid iaccr cundcm Cccdicorcui « I^cbicorcm > ut lam 
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alibiexporuimu$,&oflendunrtcxrusin LeummiM 
frinci.&Lin rem \\.%.crei$t9r ff.de C$mfe/t[.Lejms 9.C$i^ 
' €$iem. a^ibi D. D. 

p. 'Quodfi dcniquecrintinaliteragatur,nonad muldlanir 
Fircofnfcrendam,lcdtdaiianfi pcrnam, V.G. curporis af- 
fli6livam , infamiam ,rclcgationc« ,fuftig3tioncm , Jcpar- 
tationcm ,ultimum Supplicium &c. dc quibuslcgi po/lunx 
/. t. /. %,lf. defoenis , & ibi Inccrprctes ,cum cnimvcr^, cui» 
nu!IjrHb(irrcs,vcldcbicum,ipracaurxaatura vidctur cdc 
impcdimcnto.nc Compcn/acio locumhabcac, arg. /. i.jf, 
o. i^O^J/^flr/.-.AcvidccurintcreflcRcipubiicac ,ncpcchxcor- 
poralcs,in-ccrci$ca(ibasralubcrriracmdud3C , tdmirsa cali 
ineptiCompenfatione , in pccumarias mulAas immutcn- 
ciir ,&uniccincoinpcndia Fi<ci abcant; quin potius , uti 
mrcrcll Rcipublicx , acimpunica (iiu malc&eiaarg /. its 
vmlnerASus y i.J. i. f. sd L. A^»iUdm, \t%tiiAm ciufdcm iw- 
cered, ne malcfadores iucndum in' pcilc contra Legum' 
prxrcripca,incrumeui,df jereluanc« Ncquceflcuiuscun- 
que |udicis,p€enas immucarcqur n(m cius volunmi, fcd 
Legisauchoricacirercrvancurarg. /. I $.^jir^r«M4^ >ir/fyy^ Jfl , 
X AdSCMmTmrfilli. Qupd fi ifta in Compcndium Fifci nonf 
'admittanrur , mult* minus proccdct,ut q uis^accufaiori iuo 
• par,auc maius cnmcn obiicicndo , luuuv mildicium pec 
Compcnfarionem collcrcgraciseonccnJac : quippc,/r9;f r^- 
UtSBftecriminum ^fed snnocentik Rgus purTetur^ inquic difcr- 
, tusccjccus in LSijmi yin fineprrncf. de FmlfLjmdic^sl undc 
graviccrcrrarccqui crcdcrcc('ium ,&:accuratocis dclidual 
pari Compenfacionecolti iquidcnim habccaccuracor,quo4 
ribidcPubIico,curRcutKiui<5lamdcbec ,trrogcc, tut di- 
fponac ? conira Imrit^ettttt^m 7. §. fifdcsfcdr l^. f,d^ 

/ 



J^ro cfc£libu( Ffoncndo ; cum poCiMs di^ci^fff^pjk^l^ * X>iU 
ha ex deU^is Comfenf^tisne tollunAt^* J^^/fifftf^^iiermf» 
mis hdhtitbtn , u t i fl c fc n l u s fi c ; qua n4o cx m a]c$^;# i^n u f ^ 
j CompcnTatio proccdic, non ipfius malcficij, ut oftcndimuj> 
•lcd pccuniarproptcrmalc/icium dcbitx ; &:hoctam intit 
Keuiii,&: Fircum,(l pccuniaapplicaiidan(Fi(co> quam in^^ 
.ierReum,A£ AdoTCJO», ii agac k,adidr<]Uod Aia privatim in« 
:ccrcft« Ncquc plus probaucxtusin. Lfidmbii o. $. fttfifit^ t^^} 
id,jfJfCtmfett/u<{mu^tiv»€iifAdc^ no^ 
^fopi ftti^Uit>ir, (i cifl^ixr junga^ alium .^kliifliHP A ^^Mfifm' 

- ttimilfin dcbicam qaattc|iiuc|ir.eaf^:|loIi^Pr (cdse|tain pra;« , 

f mrCtonpn^ ^lid^ ii ad agcn^vl . 

* iTum non juitniifatiir: Scd hoc fanc aliquis minus fubtiliw 
..rcryaiu^d ufum lumib ioci , Compeniationcm appcilavc- " 
.rit,.(iquidcm y li llatinuuin Compcn(atione dclicla toJIi ^ 
^jdiccmus, ubi quisobdeliclum ab agcndo cxcluditur, vci^ ' 

■ fcnd uni cnr , nc tandcm om ncs c>cccptioncs. AQ.Mttm rc- ' ' 

flcllcntcsj aur.qu mdqcunquc )ura A^lprcm juftisdc caufis : 
. ad ag^cnduni dcdclicio non admittunr Compcnfationc* 
4 4z\\cXomun cticcn J-»;^ ve n 1 1 nc. Notu m V, G. cft |- eJteoin^ i i^r ' 
i^unicaraara&agcndoibicrc rcpclliy- 4$.cpn/e5iuencef IfiiB* - 

• '^^i||j|j)^rcr,Tel aiio.deli(3o'G^n(li2uia|ii> nci|i"«iccotn(iiiK 
nicatp^iiicf eode(lico#vemij rnd^ dicatv >\ 

P^ksLUtich^tiM ^ coioscm aliqucn» Cbmpeniaiiipilft^ . 
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t iVdHdtitslMndicMSi ' 

eicprimendum afferunc , tamen rire inrpe^& e^dem recU 
dunc,rciliccc,ucvel<icbitaindc orca, (cum plerumque ex 
paribusdclii^ispariadebicaoriancur ) Compcnfari poflinc» 

5uod ncmo negac; vcl quod ncucrum dehnqucncem Lcges 
ignum judiccnc , qui hic^ nunc in judicio auditcur;quae 
'camen omnia mucu4 Compcnracione(propriedida)deli£ba 
'folii,neuciquam cvincunc , proind^quc' firmum , fixumque 
mancc, Compcnracionem propric didlam in dclida noa 
cadcrc. 

^ Ncquc ignoramus , fcd congru.^ cxplicanone exponi- 
musccxcum in / hroyAtcfmeUx^re ^^.ff.folutcmAtrim*^ qui 
in JurcCivilicIariirimus vidctur,ad comprobandum,qu6d 

* mucuadciidapariCompcnfacionccoUancur, Verbaita ha- 
bcmiyiro ^Mt^Hf Uxpre mtres imvicem MccMfdtttibBS ^ Cdufdm 
refnii) dcdtjfe mtrmmijmc fronmncistmm efi : id its dccifi deheft 
mt CA lege , iftiam dmbo contemffermmt , memter vindiceimr : firid 

^ enimdeli^d mmtmJiFemfdtiome diffolvmntmr, SehCus quippc 

*cfl,qu6d Virnon poilic conqueri , mulicrcm vioUfTc cam 
Lcgcm ,quam ipfccoticcmpnc, fcddcbcac propriam craiis- 
grciruncmira lucrc, uc iprt a£tioconcra Vxorcm dcncgc* 
ttir. Hicitaqucdchdamucuadifrolvuncur, hoccMcfti- 
ruuncur fuacfficacia a^ionis produdtiva ; (cd ncutiquani 
Compcnfationcpropria, &ad ufumhuius loci difta ( ubi 
cnim hicquancicas , rcs fungibilis,aucCompcniabilis,fub- 
cft,quxnominccrcditi.^dcbici Compcnfciurf ) icd Com- 
pcnfationcvaldc imprjpriai , qu.i acocpcionc , fi quis porro 
loquipcrgac ,fcrcmu$cquidcm; vcrum,ut quis nobis indc 
palpum obtrudat, Compcnfacioncmetiam indclidis pro- 

' pricproccdcrc» caquc, limutu* fmt , propri<^ dida Com- 
p^nfationctolli ; id cnimvcrb nunquim gratis crcdcmui, 
q ufi inrcrufum ,5cabafumhuiU5 vucis nihil inccrc/r-t. 

Quin. 
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C^uiQjfnblubeadem adhucrubrica pigc(lorum,rci]icec 1 30« 
pti CCXCUB1 in L^y.ffJ: i.f$lut. ipr//r/M^J|fenc noftram moit 
allacam ctpontioncm cohfirmari crcdimd^t,^ Tcr^ ibi 
JCtus lo^uicur: Cim MuUerriri Le/mhitaJISb^^ 
nihilix d$te retinetnr ♦ Cur enim imfr$het HSliSfiiii^tf^ 
iffe Aiti MHte terrmpit , amt pofiedpr^h^^iut . tJi tsmem ^tt ijfi 
tegis fumei ijuis , ut mec /ucufare foffit , y«/ Lentcsmii^m ttitiii 
fr^huerit, dudiemdus efl, Vbi diflcrtc patctiquid crgo (ic muP* 1 j 
tua illadciidonfm Compenfario ?(ciliccc, uc ncc marict^ 
inulicrem , ncquc muiicr maricum poflit accurare. Ndii 
idcofan^, qi:6d paria delrda murua Compcnratione prokb 
^riccollancur (narocxparcc mulicris crac adultcrium , ek 
i>arte mari^i lenocinium , & ica difparia divcrfx rpecici 
dclida,alcerum rorceavariti'ar,alrerumlQt:uriat) fcd qitod 1 ^ 
fntricusimprobarenon poflic morcs^quosiprcaucaniccot- 
tupky aui poflcaprobavic. 

Verbo,n,quodreseft,paIam'cdTcerevolumus,nnnr- 151; 
quam aobis probacur , d in quz(!ione de alictuiiS negoA) 
propria narnra convfncens argiimchrum ciL unico verSuIo 
'ijianqualcgctircriuscuiusdamcifuliprafcisc ftindari yclif, 
(^uam enim facilc fubindc vcrba impropriancur , fcu minlj^ 
propric(urtfiincur?quod cciam m vcrbo ^iutuaPenfttione ^ 
' Pa pi n uno m cit^ ^'^9»f fi^ftt mdtrim Fad u m co n (la n cer c rtf- 
dimus Nos n^n dc nudo Vcrbofum cOnic^, & modis Id- i j 
qucndi hic,fcddcipsl Compcnfacionis propri^ didlat na- 
fura dilpuramus,quAn4Laicmcnc luculcnrcr demonflra?i«» ^ C ^ 
<riu$,uc ipfa murui deliLia, iri fcperCompcnracioiicm prd» 
*Ti^didam fubfataintclligi non pofljm. HocqUtf et- ip(k 
Comp<n(ationisnarura, ^ tcxribus fubilla rubrica, cart^ 
quaniioco maximc Gonvcnrcnci, &,ubi ex propofico Coot 
fcnfacio uradicur, cxamioacur , &: dilucldatur erui dcbet; 
' K 3^ aliundfo 
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ariundo ailfcititiircxrus , uti funt alicni, ita Mt imprdpric !«• 
'vicntcs,facilcciicrvantur,& rccufantur ; ralcsproindc ccn^ 
Vrnus , qui io Jure Qvili ( uc hic tcxtus Canonicos przcerca^ 
Ihus j ex varijspraeircr<]aain,<]e Cotnpcnfationcrubricis iii 
1^4. conrrarium corro^ruux< — €t quaoivisaliqui percmaciin- 
ine clameot » qu6iinh8(uisa Maricoconventu^e a<lulcerl«4 
eum perobiedibhehi Leiiocinij^ canquam per Icgfcimam 
*' * ComMnrationemrediffim^repetlatiumenhocrocumfal^ 
jrum elic nulli dubirainus>percexrum'apercum \h /» 2. §. 4. 
f.ddl. JitiUm Ue JMferfs. ihit^i hpe dkk.Uii^Hitii HdriH 
fefecijje , reU^uare ejutdem vuUcrimeH fmnm ,fed n^neft knfn§'' 
'M^diCtmpenfitio admtJfA'.ide9 fi yiariftmvcUt rcus AduUcyij 
Ltn^ini) rcum faccrc yjcmcL dciitns non dudietnr. Brcviccr» 
^concisc, icd (u > jnorcacrvosc>torumlioc,quoddcrcmo- 
vcndisaCoTOpcnlafionisobicAo dcli«flis huc ufque difpu- 
^vtmus, ftringic rubuiis fiachovius ii^ rr^iif//.r#/. x. difp.t ^ 
' • ^ f^iin, Ds fcqucntibul^trbis omfiTa-^muI coinplcdi 
'iim^^ WeOfimta^ltiiifst^^^^ luitfmntdeiiM. 
itiPeiBMiim^ l^^ei qn/femms ntrin^fne 

- iUtfrt\&tMM firtinm trdHetmry smffUns\ 

/4iiA Uiij^s , 4iiifnMmtmn$ nk^vtt^ 
'^cM^Mmniid^i 'Ubmmc IrdStMnm ujurpctnr. Huctt(qi|ls 

Bachovius. 

<l^^, Facilius cquidcm cd, Hcrculi clavam ,qnam Broctt* 
'dicis fuosloqucndi aiod<)s,cxrorqucrc ; fcdncqticdc hoi: 
laboramiis. Sit nobis hbcrum fcntirc , quod falvisjuris 
principi)! liccc ,illis vcro loqui , uthbct; prxvi Jcinusctiam 
liaudobrcure varia )uri^ loca , cxqiubus, taiiv]ium arma- 
ri s, tda contra noilram (cnccntiam foric dcpromcncur» 
SedoeiiuqU^mopus>iichkadvefUri|s oosipii fi;ccum c«- 
- . poliA- 
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pnliamus.ncqucargamentantibiis mo<36 tcla ;qii in potius 
tiobis ipfis clypcum fabricarc volumus,quocadcm autcli- 
damus,autcludamus. Inccrim fatis fupcrqucjam incccno i 37» 
dclitlorum harfimu$,&tcmpuscfl,uccmcrgamus , ac res 
jpflis, circaquas vcr(aturCompcnratio,cxcutiamus. Poft» 
qujm cnim vidimus debita , &aclioncs> in quibus proce- 
ditCompcnfatio , proximum cfl, utrcs, qux dcbcntur,6£ 
dcquibusagirur , ctiam in ordinc ad Corapcnfationcm 
.<:onrcmplcmirr. 

liucrrcsCompenrabilcsprim^ fc oflferr,&primastenet 1 38, 
Q^.mticas, ieu (ummi pccumaria, hinc indedcbjci ,quam- 
visquaniicatcm noii rcbusannumcrari,(cdi)scon:ra diilin- 
gui , Sc opponi , praefcrtim rcbus in fpccic , fxpkllimc vidca- 
mus ,nihil camcn vctat,cam ctiam rcbus lacillimc acccpris 
( proutpcrfoniSi&adionibus , tanquam rcnium juris ob^ 
)c6lum I acccdunt ) acccnfcre. Nullibi ccrtc ciarius cf- 
fulgcc manifcfta Compcnfationisfequiras^d: rario.quamubi 
dcquantitatibus,urrinque folvcrKfis,agirur;V. G.dcbesnii» 
hi liquidc ccntum florcnosexmutuo , &: cgo vicitTim ii- 
quidc ccnruui flojcnos cx (bpukitu ; nonnccnim , qujcnn* 
quc pnoriolvcret,rccipicndo» &: quicunquc pn^r ^ccipc- 
ret , rcddcndo , plcnririmc obiigacionc iua dcfiingcrctur ? 
iiialucruntcrgo ad cvitandum hunc cticuitum Lcgcs hiU- 
plicitcr, ut ip(o lure centum rr.ihi a tc numcrati , tSc n mc vi- 
ciflim tibi rcdditi ccnlcanrur ,sicquc omnis nvjtu.i cr(I <ix*c 
obligatio , &adioI Et hocell , quod Alcxaud; r-^jUT.r.nr. r ; 40.. 
ini 4. Ctf^. C#»?^r/;j. commcndat, dumajr; Si (7.fit 1: .ift- 
cuMiMminviccm deherilipfo jttre ^rofolni[f ComycnCuh u-^ h t- , 
heri ofmet , ex eo temptrey cx /fao ah Htr.i fuepj -ir i/betur , vr/- 
auequdad concurre/ttes tfuj/ejfdtes. £0 ju.im coiiin u.l.C«:us f.^j, 
rauJus in Lfic^nvenent li, tn frinc.f. deftg 'iorjit ; aci ; ; ubi 

' . ♦ " k 3 dc crc- 
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1)4 tlfFsami^jmiJlkm; 

4»iBC9A\tott dcbici opfMgndnti feliiriotiiem adepto It^tii^ 
foicar: 8rg$JidM§mmfia$»iitrMmfmrh/x4&Mmpecmmm^ 
mmmf€»fik$$\Jllvir^€»fmisUc9im^id^^dmeifm^ 
^iki figmirkhm. Ecce ,quam pulchr^ , 6c apertecorpus , 6c 
quancitttcefn pecuniaffam in ordine ad Compcnfsiunncm 
diftf nguat ! cui parallcla fcribic MarciaDUSin i^grege figifcri 
I j , §. ci^m ^igtftri f.de Pif^nor : 
*4«. Qiioddcquaniuacc pccunia: hinc indc dcbir.i (fixii 
inus , idcm ccncndum dc qinbuscunqiic alijs cjuaatitati» 
bus rcrum, quae pondcre»nunicro,nicnluri , conftarc iolcnc^ 
( liccc propric, &: cmtncnrcr foU (ummx pecuniariar quekir 
titaccs dici dcbcreat,€ikn fola pecuniaeb dcdinaca fir.uc pcr . 
cam,quAQti^uxquerese(l>z(limecur»uci cxL uim}rim\ffjlg 

rus 'inC$mmiwntifikisi%iB0iulUHdt4akm.tsi'&fbr.^^^ 
^ £veideomoliN»q^a€iudiMssrenimfttngibilittm,^^^ 
vtrinq^reMiofdemgefM^f^ ll^ bbfli|!adsdeliea%- 

Hltadbiimodiidecem^ cumei^ Gc^^eik&cio propri^ dia^ 
^ib iwe^ci^ncudinariumdetii^ 
penufieeontinu6dcpfoprt^di6(£, dfipfo )ure hdti Conv- 
ocnfacionej inftar rokicionis^chjsdcm quoqi in hoc rcgitlaf 
fequi dcbtc» nc aliud pfo alio invico Crcdicori obcruda^^i 
rtir , quod iii rcbus fungibilibus .cjusdcm gcncris,d£ bon ica- ' 
cis timcndum noncft: aliud uiiqjuc forct,fi vinum novun\ 
provctcrc, & iicdiverfx qualicaris. pcr Gompenfacionctnr 
obrrudi vellet, quod utiquenonlicec^rr/L /Mfv/i). c^/. . 
T^i t. fJeX.C, lunAa /.4/ ^m$f$Hiimf$g^ hsbeA/ttitr ; Miil' 
t&minusTcr^Compenfacio procederett^quidcm utiinqui^' 
lesliwgibileSifed diverfipieii^gcneris V«G. iiinc framcu^ 
umiiiMeYiaitmdiAefWiraf , mi^ ikii ulterioriK dcdi^: 



^com aliiiMiungiiiilt Cempen(juio procedat, neqoid^^ 
ininrerprecaciva{blutioBC9 qualiseftCompenratio , quod « 
non liccc in veri,ucirur(usbencrcribic Mynicit.Uc.B.ii.^c^' 
2 z.iUe invico in alia rc,quain qux debecuftHac foiutio, aiic 
contra voluntaccm obcrudacur quad permucacio>eauiO|auc 
• vcnditio, ucicuicunqucpcnfanti facilccftpcrrpiccrc. ' 
■'^ . At,quscrctfoxfaQ uonncmo ,cxplicatiorcni hujusdc- ^^^f 
'4!ui^ioncmi<|udidcrgo.propfi^4nccesj6ingibilcs » d^unde 
'«^didx^Obicquimuf be«evo1z tiitcnt>gacioni prompca ce*' 
\iponiinnc ,&quidcm ampliore, qxiatnvis (uc fpcracnus^ . 
' lion in jcili ad prxiaiciaiUuftranda^digrci&onc. Rcs iungjL-' 
« ^ilcs didix (tinf,exeo.qii6d ooa ita poiltt lungt vicc alicrrus, 
~ fimiiiij:eddacur>eMem reddica ceaieacttr. Ec hoceCb» ^^^* 

quod lo- iL 1. i./^irJlLC (iibobfctird exBrtmic P^iiiiia 
' JCcus; Res, fHfdiri ^ Mimfrp^ > me»firdt€f»Ji^iuHt iM- 
- ftm^t fiu iit»9hmm ncifmnt f<r f$lmh»im , quim . 
Jf$c$i» Exempla liarum cerum , quz pondere , numcro, 
r •nicnfurav^ conftanc, cxhibcncur aGaio in 1. 1.§. i, de 
O. dr A. vinum , ^cum , frumentum , fccuniA numerata (^c, 
' Suiu quippeha: rcsica nacura cofHparacx , uc alix a^iaruiii 
. vicc ita fungancur,uc rccrufdcingcncris,(5«:qualicacis (olu- 
' ra , non aliud , fcd idcm , quod acccpcum cft , rcddicum vi- 
dcacur,qucd iccuse(tincaeccrisrebus,ucicciamin r//. /. 
4 •/•^iK*C;advciMcur. Nulixenimalixrcstamfunca:qua* 
ii^saeftimationis^usinrttpgeiiere folttta^^ali.r alijmm vicc . ' 
fungantne^fc maco6 caacnndcm prxiicnt \ idc6que.fi in ii« * 
: lisnoneademres,qu«a<:cemafuiCfredaiia<tu(dem 
: risre^B|f»iCttr,aiiudproaliotoivcrecunqtt^ 
•.toCix^ore»ttciy.X 2. §. i di jr^»exponitin ej^ncim^ • 
mo fuo ad InftitmionetiCoaamciitarto Arndldus VinQitta ' ^^- 
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" terictt StliBt&iiii' , \€i€O:fm000immfifumi» rubffkaemcov 
\^rir. I ,frj})e0iH Hmffklf^ mni%' utporeeiiieDdatiencaiii 

^amvis fcnfu ycra^ , rc ips« mhhcii baud ncccfl^iriaim^ V 
Cur Vfr6> inqiiis, h«ro6ftingibilcsfpecialiicrin quan-' 
tir.iicconfiftere pondcrc , nunicro, meuiurd &c. coa- 
ftart; dicuniur.^ K hoc ideo ficri , quod ipsa n^ura nimis 
l.irr paccntes, &:quali indctciniinaiie , hoc modo pnnium" 
cicccrmincntur vcniaat in commcrcium humanuia mc*- 
diance appcnfione^.adnuineratiooe t adaientione i fupec 
qiio coaferrl' potcfl ccxnis in /. fi$$d/kpi ) 5 • $. />i s • 
t/^^,€$0tr4kemfit* Vnde bcn&advericnmim nllitiid e/ie res' 
ponderc« nuinero ». m.en(uciconftare > id eft exm ati^niAtir 
dchocmodbefle; in eonMnefdo'9aIitKiappeiu&» numer^ 
ri 9 meflfuiari poffi^ Prioci s geaens res vti#vo^hcut ftiligilN 
bilcs , non itcm pofterjorlf^ r alioqiiin^fiitenv>Ua c«s fet^> 
N cjuxnon fungibtiisdici poffcK,c^m»v^^i^ii^t^ux pondf^' 
tari, numcrarij fld mcnAirari noapoflk. «totifaquc, '2c masr . 
ncn r ha:c d uo dircreciflAiDa, e^mlidn ex fMitfe-^nmweres mfn^' 
: \ y (wrly & ccontra , hthef fndnS'» numerum > cr menfurdm, J 1 - 
^ jud nonnin rcrumfungibihum , hoceuiusquc r^i hnicx: 
propricras cll : Et ranc,gravis,& grandis truncus ciTc dcber^r,. 
• " qui fcncc pondcrari, ncc mcnfurari poirccrcderct ? aut cic*" 
; .«^rer>rerolopondtre,numeco>»menruraconft^ ? Qua> 
irsiutucpleraeque res>&rcoTponh|imr»^ndu9 , vcdis « ci' 
qous«>&c«^nder.')ri,numerari«a«MmctffuraripDirm( , rav 
iiKninruogeiiemfundiicfAom^nMNMeetfMumr neciungibiw 
/letdicipofruntf^^brneofiquamw^ ' 
paripondere,numero^aiit ciianfttti«tnirfunguncur» uc^iir«* 
nifidcm pratftenr» quatfincer» retum fungibiUiin>>nosf». 
imogcnuina proprictaS«eft;' v^f^' 
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4]Nromt8 ioCompenfationcm proprie di^m fiibin^rcd i pof- ^ 
finc.haftenusdidis ritcconfidcracis,nuIKiermplius obrcura 
eflcpoccft : Eft fiquidcm Compcnfatio prp^ri^ ditfla, U 
ipfo jurc obtingcns, vi ipfa, &: clKdu foIuci6iqtikti,iK! aliud " 

fro alio invito Crcditori (oWi non potcft, ita nec Coropco- 
iri potcrit , pcr Cxpcdt, /. 2 . ^ i .j^ ^/J?. C.,cr pri/$c, Imfi, f #^ ^ \ i. 
|9i^#«/iLtf^//^,junda Lft confat,4.Csd/ileCimfe9f 'U W' 
■ vri maximc conipicuus cfb Compea&cionis fpfo jure (cV^ 



jpcrictiCt^fi^^ , 
jLocCompd^fatioiiiifr^ti^ ^ 
fcmper{ptimdmcftlinar}4cbeac* Qutn jmojfiquisprofpe- |^ 
^ic extante, Qh\ debxta,quantitatem , aut pro quamicate fpe- ' 
ciem fibi. Compenfarf pati nccenTario acberet , evidentcr 
Corvfequerctur ,aliquemctiam invitumcmcrc, vclvendctft 
fdcbcrcquodc/lcontranoriflima JurisPrincipia, & cxpicC^ 
ios tcxtus in /. nectmcre 1 6-Ced deJurtDelih.fL invitum 1 1. 
Ced^ dtcontrAh, emft. , uti confidcranti non potc/l non eile 11 
^anifeftuiXL Vpi umcn laoneiiius |iy>ft loqai deCom- . ^ 
jpcnfacione propci^ di^a>;qiia? ijkfo jare pro folurione fic; 
llliaseiiim Compe&f;^tioiiem improp|ii»lca^tius latiusao* 
^cpcam > rctencionis via , ctiam iD ftm^ 
Ohabcre^cain Baehovio»Fraii2ldo,alii^ 
^ diemnptnftizm fapiitcnttimas>qa«caiiitD nofbts hl^ 
nf hii dcrogam s utacte^ non obSeitt , /. /t dekeasi i« 0* 
^f^fylfruSlusy, §. eydHtaienes ^,ff^folMt.ms^rim,&L i.^ 
Pi^. rerum dmotarum , / 6. Ced^ deR,K Ec liacc de quan« 
citatibu$,'rcbus fun^ibilibus,&: pccunijs,mutuaCompcDii|- 
.liQoc ipfo jurc coikudis, &abqlcndisfatiscertarunt. 
Vi*-. '\ ' * 5 / • Vctum 




7) j TrdUstm ittriikmi 

154» ^ Vcrum h«c ipfa, circa pecunlam dida , ^utfi mana 
Aosducuncadaliamcontrovcriiam. An dccurCamp^nfa* 
.clopropri^di^tAcipro|ure , (i quantitas ex uni parte de^ 
bcaturpermodum fpecicif Finge»inecibiccntamdeber^^ 
cAmtu viciffim mihioummosdcbcas»qutia irca. A funt i 

>IS* dubitamttSyiacaUbutdctcrminatiitdc iAocrtlciM 
4efigntri^accircQia<cd|tenummi|>ooatmplijbtanquaat 
^cquancitate» fi^itaMqua 

oummi ira cfir^unirctipti dmnino «quiparantur corporibas, 
juxta /. rdthfte 3 o §. eertis ver§ ^ ff.ad L, fsUiJ-tL cmm resU^ 
g4f4 47. $. /edfi t .f. deLeg4tis I yL ficertes 3 f,d$ KO* 6c 
ibi D.D.;Omnium vcrbcxprcfnnTmcPapinianusln/. n*!^ 
Leg4Sis f . qui ira loquicur ^/«'^y^ cersts fntmmts% veUsSi tfmts 
tm 4rc4 h^hes , aut certdm Idstcem Ug4vit : snm ttttmterm^ fectmidt 
fid ifji emrfWA mmmm^rmm t vel reilegstm e$mim€tttmr, mepst 
fermm0$i$fimricsfimfh^ ^tttfhemitttiAitcirfmii^mfitttmtk 
^udn](S ioc^f^^^^Kk4/{nM fi nanami alcr^cmotaljl 
$1 ctgoScqi^ naoiflii ptr CompciUittioacdi 
acvL proii^Ml^ lora iioc, iKoafieat Pa- 

tlT* 1«^ -'^i^^^^/tji^^ coai 

_ 4^ ,^/^ J4. %.^.fdeUg4tUu% quiiuhabetl 
j^dhkWiiiitimcifiittdmnttfimmmeertmme^rfmt tmmmmrmmfli 
fiks ftt relsHmm ms fmt4 , cemtmm, qud tn 4rc4 hdbes , fMfiUs ligit 
vit • smnc eftim fmmdt U^4tt effe amfjtrandmm credo. Eccc 
quamcvidciucr itiimmi itA circumicripcicorpus appcllca- 
Cur t ^ fundo comparentur f 
Sf t» Qi^id vcr6»inquics,anaonhoc iniquum9me,cutli- 
quidiifime dcbcotur ccncum »uncum idc6 non poflc Coai- 
l^rarecentum a mc hxredc pcr Tcibuofcm Titio lcgacost 
^uiaarcadmaiTcripciromtCumramcncma fir nummo- 
lum Acanft^ocnccccadcm ufriaymjBHinutio^ 



lnh l'ff'^t lif^f^ jurdtfd* ? Vcriiih refpondetur , hic n u m- 
^snos repercosin arcanon(igillacim,&prouclunc>veliilani 
^^u&Btitatcm c^nficiunt ,<lcbcri , (cd utcorpusquoddam pec 
A.U^\,ff>dc Ligatis i. » c{uod, quale eil,prr(lari dcbct, pra?» 
fcrcimLcgattrio, qui Corporis Lcgati » poruis poncndi^, " 
^moxamorteTcftatorisdommus ccHrctur,il sTitio^^. i> 
^fmeff^dtfurtis. Intcrim tamen iiquidum vicinim habcns | 
debitum»camenad ambagcs » &ruumdcbitum noVo pro-. 
«cnupetCndHmfton adigicur , cuna perCompenrationeiii 
Impropriam , fcu rctcntionem ( quam etiam, uoi quis a<^io* 
.BC reaii impetitur , compacrc diximus } Adverfarium 
-«onipellcrcpoccft « ucquod tibidcbaur,recepturus vicilliili 
lp(i,cuidcbct,ratisfaciac: Qupd porr6,utic(lxquiffimumt 
novitcrnodrafupradida illudrat, (cWiccx. , non dcncgan- 
dam omncrtiyCtiam impropriam^Compcnfationcm ,obde- 
bitum, quantumvis liquid:(limum , ubi rpecics pecitur^ 
fiamxquicas, in qui vcl maximc fundatur Compcnracio , 
cciam tum didac, ucquod quis fibi /icri, id eft, facisfieri vutt« 
ctiam altert faciat , id cft, fatisfaciat. ConferatUr Col-. 
li^g. Lauterbach« ad 7it de Ccmftns^k 14« FachiBCUS CMff^ 
, ^ers.jMris L. t uC^ 

Oifputanr quidcm hlc aliqUi » anCompenfatio pr6* | 
^edat, urprodebicis j^iironlis aureis Coapen(cAtur dcbici . 
|iuin mi 9rgencei,eaiidcm quancitatcm cof)(bctieiices i iceni« 
quisnam valor infpicictidfuscirca numiUos in Compenia^ 
vtioncmdcdudos , anille , quierac, ubi inctpiebanc di»»^ 
berf,auti(le« quandoincipiunt in CompeQfanonem dcdu» 
ci ? Pulchra utiquc quzflio , inter kos tameit aBgitftbs ' 
Gompenfationiscanccllos nullomodo ratiscxponcnda,atit 
dcduccnda , fcd brcvircr cantum cxpcdicnda, & ad D.D. 
ia ciculisdc Rcbui Crcdicis,& Solucionibos» camcx profefTor 
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itfXr. <iircucicntc$,rcmictcnda» Hicbrcvi$,5c qrpcdira no/h«^' 
fcCpondo nr,iu ubicunquc pro nummis lurcis pofTunr (olyi 
argcncci libifd^Compcnfariporcrunr, 6^ qui valor num« 
'naorum obtinct in SoIutionC ,obtinct ctiam in Compcnfa» 
' tionc propric dicll^ipfoquc jurcinduda , utpotc, quz vi 1 
&cffcclueft(olutio l. ^.C^d.deCtm^enfiLfife ntn^S.f$U 
**' ' vifsej^jf^de rejitdicAtli, Jamvcr6,quid in folutionc obtli^ 
rcat , noftrum non cft difqufrcrc , ncquc hic rcmpus, &: in- 
'ftitutum noftrum patitur, licct,quidnam obtincat, fi in fpo* * 
cic V. G. aurci ©fUCf t>Or SfUCf i" obligationc nominacim 
t'^'-» cxprcflTifint? ficilcpcrrpiciaturcx/. i^.ro^y^f*. 
1(^4 C§d.deSilut.,Lt.%,\,f.de R.C. Si modum Compcnfandi 
' Juftinianarum pcr /. •//. Cod. deCtmfenf.^ indu£^um rcfpici*^ 
'rnus,ubiin omnibus A6^ionibus,tam Pcrfonalibu$,quam 
RcalibusCompcnfationi locumcflc voluit, quod nonnifi 
■Ofticio,&:xftimationc Judicis contingcrc potcft ,uti pcn- 
' {anti^ficanobispaftlminlinuata confcrcnti patcbit ; fiicilc 
' iliccmus, totam hancdivcrfarum monctatum Compcnf*- 
tioncm plurimum a prudcntc , &: xqul Judicis xftimationc 
^pcndcrcquam ftamodcrabitur, utncc Crcditor , ncc Dc- 
- pitorTc damhificarum luic conqucri poflTit. Vidcatur Ba» 
*./>i 'chov; ddTreittiroL J. ^iff. is^tks Lttt,C. 

Tcmpustandcm cfl,utcnani ad ali.i,circaqux(prae- 

^tcrqilaricitatcs', ^ rcs ^ iirtbilcs * vcrlafjrCompcnlaiiot 
*tr.i<Sanda acccdainiH Appc- lnncnr vcro ilU a Jcirisperiris 
' vcl Ctfr/>tfr4. vclTrfrfjinpliciLcT ,q Jianihil Jiirispcriiis ufita- 
* tius,quam nomL';! gcncris ct-ara an«;i'ftiti$ luincndo , ad 
I fpccicmrcftringcrc , 5^ proindc no»ninc lniipiiciter, 
' unicc resnon fungiatLs dcnorarc, qaod ipfum ctfam no- 
' mwwhKiiAdoftioBisyhtredttitis petitio»is, depofiti.Sc {cxccn- 
^ lisalijscontingcrcnovimus , & fub ingrcllum prxfcnris 
• ^ - trada- 
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.^^atusdc nomine Qrediti ip{Imctin{iau^vimu(« £il^u# \ . 
tiic itaoscxpenum vocum Noftris ^miliacis, cum indimt» 
ii/fima Juris cra^ationcpiurcs occurranc rcs^quaai vocabii- 
]a ; Hunc morem creo U nos (ccuturi i noiTiisic rtrum fim<> 
pliciter ,m n§» futigiiiUs , (eu eorf$r4 deinccps intelUgemu% 
>d fciliccr opponuncurrcbus fungibilibus^quascconcra pl^ . 
Tumquc JCci lub vocabulo ^*4»///-frii^w , non w/irw , innucr 
TC, & comprchcndcrc amant» -'i^jiv^'.' 

* Rcs proindc in Juridicamconfidcrationcni vcl vcniunc j^-- 
vitgtHmi vcl ut ffttits. Vbi monendimi , geocraa Noftri^ , '* 
dicieaomnia,quxrubappeIUcionccommuni pluresrcs» . 
buicappcilationi rubjc£l:as,concineDC,cciamcai quarDialc* 
ifticifpcciescfrcaiunt, gcncra ciTc ncganc , V^G. cquuSj ' 
l>o$&c« Spccics Vcro aNoftriscadicuncur, quxDialcdici 
commuDiccrvocantindividuaV.G. hic cquus , hiobo$4 . 
Sicaiuncjurispcriciiin mutuorcddi idem genuSf non iccm 
candem fpecicm , pro quo Philofophi dicercntf reddi noa 
idcm numcro , fed idcni fpccie, Ex quo cciam pcrfc - fam 
condacdum Juri(la(gcnusfuumconiidcrant,nihililiosdo v* 
frcncrc lummo , auc (ubaltcmo (bmniarcfed unicc fpccicm 
Pbilofophicam infimam,pluraindividuafub fdcontincn- 
tem , eo nomine mtclligere (titi rede iftaexponlt accuratus 
V innmi ad figCMfraiittr tt. Iffft^sirLtgMtis. Iii hacfamen i 
acccptionc juridica illud inconcinamyidctur>c]u6d,hofDH 
iic (tmpliciter V.G promifTo, gcnus promifTum dicaiic» 
dum potius ( etiam fuo loqucndi modo tonformicer ) di-^* ^ . . 
ceredcbcrcncaliquamindcccrminatam fpcciemcxcotogc- ^ 
ncrcpromiflam. Homincmenimpoliicicus,^ prafftaturui, ' 

ucique non ip(umgenusjuridicum,cocrndividoa', fcuffc- 
ciesjundicas concinen5,'&:ynivcrfaierc'ipsanon cxhibi- v * * 
biic,promiriirccciiiecur,(cdunicumtaocumcxtocagcnere ' ^ 
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indiviJinim ,fcu fpecicm juridicam,ututindctcrminatairi. 
Intcrimaliudcflcipiam fpccicm Pbilofophicam , aliud ia- 

* dividuum indcccrminatura , ncmo , qui vcl primis labtis 
fhilofophiam , & Dialcfticam gnftavit. ignorarc potcft; 
undc&nos loco horum tcrmitrorum dcbiti gcncris, auc 
fpccici, magts propric diccmus.dcbcri fpccicm indctcrmina- 
tam aut dctcrminatam ; cum omnisdcniquc rcs nonoiu 
infpccicprzftaripo(fit, fivc ca jam ab initio dctcrminatc, 
aut iodctccminatc promifta fic. His prxmiflis , in ordinc 
adCompcnfationcmficdifcurrctCjuvat. 

. Corpora, fcuRcs, fimplicitcr,& contradiftinac ( uc 

'opponuntur quamitatibus, 6c rcbus fangibilibu$)fumc«,vcl 
dcbcrvturingcncrc, vcl in fpccic ( intclligimus vcro unicc 
morc Juriftarum ) fcu , ut alij cficruni : Quoad Corpora.vel 
«lcbcturgcnus, vcltantumfpccics ;utnobisvcr6 loqui pla- 
cct ,Spccics vcl dcbctur dcccrmmatc, V. G. cquus A , bos Bi 
▼cl indciorminate V.G. aliquis cquus . aliquis bos . fcu ( ut 
vulg^a)unt) Equus.ac Bosfimplieitcr ? Vtcrque dcbcndi 

'm(3u$ plurimumutiquc dilTcrc . cum fpccics dctcrmmata 
•crircindctcrminata non pcrire polTit.hk prxftatio magis li- 
bcra , ibi ad ccrtum individuum rcftri^a fit; quarc ctiam ifl 
ordinc ad Compcnfationcm dc utroquc, fcparatimdiflTcrc- 
inus,adcbko tamcafpccictdctcrminatx,quod ^olumcom- 
inunitcrdcbitum fpcciciappcllari folcc,aurpicaturi 

Si ergo dctcrminata fpccics V.G.cquus A dcbcatuf, 

•tunc vd fpccics dctcrminatc dcbica V.G. cquus A adhuc 
cxftat, vcl jam pcri)c? Si )am pcri,t(culpa,vel delofuppom- 
mus . &:ric dcniquc , ut dcbicor cius inccritu nondum dfr 
oblrgatusfit)tunc fucccdit xftimatfo, proindcquc codcf* 
mododifcurrcndumcrit quoad CompeiKationcm uciiu. 
prainquantitaccdcbitadi(currimu$,«ifi.quodhic plcrum- 




^uefpccies ,quxjampcnjt,primum ijudice jc/limari do- 
beaijCumquancitas debitaferecxrejam femper Iiqueat. ^ 
Excipimuscamenhlcunic^ Depoficincgotium , ubi ijj^ 
ctianitum,quando fpecies , feu res depo(ita , culpa,vei 
dolo peri jt , adeoque tantum quanticas przflanda venit , ta- 
znenCompcnracioni/ocumefrehaud admiccimus per/.^r-> 
mult .Cod.Defofiti , $. in hoMd fidei 5 o.Jttft.de ASt.-^ Inlt. Coi.dt 
Ccmpenf.-, non quidcm , quod tunc rei prxftandz naturaob' 
ilct *y fed propterenixiflima Judiniani voluncacem,omnem 
in Dcpo/ito Compcnfacionctuc uc termini habilesfingaiitar) 
fpeciali/Iimc prohibentis,h6cq;merit6}ubi enim termini ha*' 
bilcs non lunt,fru(lraBca,&inepcafbrec Depofitia Com' 
pcniandi ncccflricate* exemcio. Quodfi icaque jam alias 
ordinariun)c(l>ut>ubidcrcquadam ir fpccic , quz adhuc 
cxflat,agicur,Compcnfatioftricledidalocum nonhabcac, 
ii nihii aliud >quamhoCy induIcumfainecDepofico, utfpe^ 
cicsadhucexftansCompenfari non dcbeat isum alia, (ive 
re,(ivequancitace, fane nullatenus videmus , quale foret 

?aoad Conipenfacionem (lri<f^e di^am cxcraordinariuni^ 
)cpo{iti privilcgium , cum hoc cciam , ia quacunque alia 
iadlione , ubi dc re quadam fn fpecie adhuc cx(tantc agicur» 

obcineat. • " « i ♦ 

Ncque dicas , fufficere nobis debcre ,qu6d umcn qoo* ^ 
ad Compenfacionemlatiusjuxtafancica Julliniani ind^L ' * 
mlt.CodJeComfenf zccc^xm^ quatenus (altcm temporalis 
addidio,& recciitiodl , privilcgiuM habeat , prae alijs adio-< 
nibus, quibusde re quadam in fpecic adhuc exdantc agt* 
tur , at fcilicct tn Dcpofito ncquidem retencio , b«cnc vcri 
io ali js proccdac Ne.inquam, hoc dicas : Ncutiquam eQita 
nobisfatisfit, (i tamcximium,Juftiniani voluncatc induU 
cum Dcpofico privilegium , unice ad magis impropriam 

Compea- 
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CotmKnfatipnis fpeciemreflringamus,in nobiliore ahcdii 
Compenracionercilicccpre£$cdida, Depodcum communi, 
' cum ali)s Torci rubjicientes. Prictcrea quis ignorac , etiam' 
Doci,&:ej(tracarumnecc{rariarum impcnrarum, {imilitcr 
Coingaiodato(curnon etiam Precario>)plcrumque eandem 
irctcMioftc immuQitatcmanreri pcr Lu/f. %tMi4i$mUfi* 
iifithff^^viritfiuu $4C0d.diJt€i fxirU i^iiin » &LHlik 

TS^ipf^^M^^^^^h^^^ imi , rftcndoocfir, re depQdti 
•ttne txnnte > cctam inceJuftiniaQom tpud Vensiel 
iftDepotf^ c^lfle»niillomnohisdobittmeft« & fineoait, 
paffiin Anftioref tllcgtntes,ad hoccomprobtodam» loctm 
Pauli X. r, ncejf^ • fente» ♦ ///. 1 1. de Dep$fiti, Qii6d fi crgo 
Ju(liiiianum,qui fc Primum,Depofl£am a Compenrandi 
neceflitatccxemifrcgloriatur in /. uU.Cid^de c^mpenf ver^ 
fmfinem^ Wi -^tt^x^-.Exceftk^BUm Defifiti fecuudkmteofirAm, 
NB.fin^iiimi^^ in qtUmc Cimpenfrtioni Ucum effe diffifui* 
sv«/,^iiitati$,ai)(.TAni^S4ugucre nolumus \ fatcndum de* 
iiiqueerit,h^J qflj i ^ ««in noviflime conftACiiiflc > ut ia 
riL \\ » fu u ^ imiilliHirn mrm ri r In n n n rr^rr^ ' " quandi». 

isd Vecercs procedcrepocuiflaj^eo icilieet cai«| 
iftgibilisdcpofitteftyauc corpore depofico pii» 
KW»atio dcbetttc;. Qpitohtor hoic iiBnoHUitf 
^tiAi^f q^d prxtcr cemifanett ccitmCompeQ&cioMf 
( qo&motaillitm ? prefciacoMcam ociqoe » cdmeam ^ 
tanfloniopponat)cxpre(scinDcp6nro prohdmeric iuft^ 
&ianosia l, feuult.Ced.Defifltit ad quamcamcn habilei 
cermininullibiie magiscxrcrunc,quamubi,re depodca in- 
tcrTcrsi ,cius zflimaciodcbctur, dcquo proinde cafu meri* 
to quaqueexaudiendaeric Judiniani prohibicio enixiflime » 
A|c»iimpeuiPiyqAMfOi^ remo- 
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irerc volcntis. Siccnimbrcvitcrargucrclicct; (ipotuiclm- i 
perator, 6c voluit Compcnfationcm prcfsc did^m pro omni 
cafu ab adlionc Ocpofiti rcmotam , tunc ctiam in cafu xfH" 
tnauonis przdandz cxclufa cdCompcnfacioprcfscdida * 
fed potuir,( quis cnim dc hoc dubitat faut quidnam obllac > ) 
Voluic Jmpcrator Compcnrationcm prcfsc didam pro 
omnicafuabadioncDcpofiu rcmocam, uti ratls coUigitur 
«X Emphaticistcrminis,&: fpccialicxccptionc in l,ult,Cod^ 
d€ C0mfenf% }6. !nfi, de ASf*y^ prxlcrtim /. fenult. Cod^ De^ 
fofiti. crgocciaminca(ux(limacionisprx(landx cxclufacd i 
Compcnfatio prcfse dida. £t fanc , utt in hoc cafu concra* 
tius nobisMxdcrciusilibincmp^ dcComfenf^iufi. 21.^ 
^./>^/rr«loquitur»licetrcsdcpo(itadolo,vel culpaponcfTo- 
tis pcremcapropona(ur,manct tamcnadio D^podtijCuius 
liatura iafc^JuAinianoicaprivilcgiatafuit, ucCompcnfa- 
Uonem haud admitcac« ' 

Non ignoramus quidem , quid ip diff^ 1 6^ de A6f, tk^ 
1^4 rcripfetjtrigidusHunni),&:; FabriCcnfar,acCu(losBa« 
choviiisidum findomni modc/lix obfcrvattone Hunniuiii 
Mordaci obfcrvatione caftigarc prxfumic iiis vcrbis; Oh 
M$i$ tMtelUxit HMnnims^qni sd IretttL dt C^mfejef.th» 7. inepii 
ftstmit , nec Ueum ejft Cemfenf4thni,eti4mfi dfiim4ti9 Defefim ^ 
vetfidt ffdfidndd, VcrumconcingiCRonounquam I uc^ 
Miinium alios corripiendi pruritum etiam ibi errores Coa* 
fpcxi/fc (ibi quis videatur«ubi ncmoalius eos videc. Nos fimi 
ftihil vidcmusineptix, qua,{cntcdtiam ha^cnus probaram 
"Am^ledicndo^pcccacum iitabHunnioi quod enim Cooi- 
pcnfatiocciam cum in Dcpofito non proccdic , ubi rcs ftiB- 
gibilcsdcpoficxfucrc » uti fcdcdocct Mxflcrtiusdc C#i8ii- 
fenfifHdli. l^„Sc no?fiipra ( ubi deadlioncDcpoliti ) mo- 
nuimus,utfcilicct Dcpo^jtum prxrcr impcditam fatis ipsl 
lcrum & ncgoiijnaturay (pccici adhuc cxilantis Compcn* 

T iaiio- 



t 

4. 



m 

«te J«(Uttiaai hibeac ; conreqiieiis omaiooiUi eft , * ut kMltf( 
eiiAmcoifiCiAitqttores>(eucorpus<icpoficum t del«» w6U 
Cttl^ Depofittrij peri|c» ( ubi primiliir «afnsdiMIAt ftriAif 

didz Compcnfacionis emcrgic ) flacuamus : Ncque ; 
cciimCompcnfacionisfayorcdignus cdDepoficarius , qut 
dolo,auc eciam lara culpa,( hanc en i m (olam rcgularircr De^ 
poficarius ^txW^z ) rcm , auc corpus dcpofirum amint ; doiuf 
enimperfeodiorusc(l,6i: lacaculpa in concradtbus poct(fi«. 
> mum I ubi dc rci prxilacionc agirur » dolo oninino compa*\ 
racur» iu cnim in /. it^^ff.dtKS, cxprcfse Paulus tMsgmim^ 
^lire/j/U ctii^d eft ; mar/f4 cwlfd ddim ifi^ Vlpianus in /. r.i 
I ,gifimnff$rf4l fimm$ d mm dixmi » non minus dtCecci ^ 
poftiuam enim prjcmiremc^uf locf ediftodolum du nc i ya c » 
^ g coCcceritaddtc: Uucd^A fUmkMi c$mf4fMtm. Ideni VUi 
plannsculpamdoloproxioi^mptricttmillopnffii ambula^i 
refcriblc fn precario v ^mimvis ibi folus doJas prvftecoir^^ 
k qiutfitum %.%.eumiiu$aite^,f.d€PrHmi0i QUidmulcif ?ift?. 
tpfo nominatim D^iicoidcm JQorum rcnfuse^Cftjus tti 
i.§. is^MOfife ^^jrdeO,& A. clariffimc : mAgiu^m tAmemi 
ttegU^emUm fUcuii iitd$U crimen cAdere * Jm6 audiamus 
io$ipi0s,hacfupcrrccxprofc(rodilpucances»icacrgo in/. ^u^ 
^ . jfil^epojhi Vlpianus t ^«tfi NervA diceretjatiorem culfdm d$% 
^ U§m e^c^H§atU diffUcihm % titihi veri§mmm videtmr. Nim^ 
9tfi4^tt$n adtitmtm$dmm^qttembimiMmm mtttur* defiderAit 
diUgens eft, mifi tmm$m jul ftmtm medmm cmrdm in Defofite ftd-^ 
fimsff$mdim$m i4f$$;ittitutm{^kfUtmim$r€miit^miimtf$it: 
ig^. ^^^Uigtmdmfrttftdhii. Pondcroruslaneccxcus/quoiAf • 
' fnpriancgactiric^pcipcnfisthaiidcredimus» aliquemfi^ 
re,qui DcpoiTrarium.rcmt^ corpusdepoficum»dolo«auc 
cuipadulopcoxima ,amicmntcm»adhuceo (avaredigOtfoi 
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)udicet,DtilliCotnfenraciononminis rtrptAu «ftimatto- 
sUs dcbicz(qua mifcrDcponcnslocoipiiuscorporisdcpofiti 
contentus ciTc dcbtc ) in DepodtiaAioneaflerfttur>quam fi ' 
ftliaa6^ionenullacenusprivilcgiari pulfaretur , quod pro^ 
fcif^bnobis nunquam pcrfuadcbicur. Quin potiiis omiii i 
fevorc^icommirerartoiicdignusnobis vificiur Dcponcns^ 
qui cumratisafHii^ionempaciacur , quod rcm iiumdepo*. 
ficaminvicus ^aliena cuIpa*aucdolo,amicraCi non cft ci ad« 
ilcncia afHidio , ut fub CompcnUcionis , U. reccncionis fchc» 
macceciamrci fuxxflimacioncquxramcn invicem & lo^ 
cumcorporisdcponciiucccdic , ac iurrogacur , carere dc* 
beat j nam (i dcpuficam rcm>culpa,aucdolo haud inverfam, 
(in^ controvcriia , & indubicacc rcfticuerc dcbuiiTcc , ncc 
ConipcBfacioncm cum opponcndam habuifTec Dcpofira- 
rius ^ quidc(l,qu6d,eapcrpropriamfuamculpam , auc do- 
lum inccrvcrsa, compendiumCompenracipnisindecapta-> 
rc vclit i Quin imo in contraria fententia haud obrcurr | 
Credicoribus Depoiicarijs anfa porrigeretur res depoficas 
.clam inrerverccndi,uc fciliccteo przte^cucommodisCom- 
penracionisfrui pofTcnc , a qua aJias Dcpollcarios cxclufos 
Jmpeiacor Juflinianuscamcnixc volurr ; &: (icaliquid illis 
Jiccrcr^rc perdolum ,aucculpamdc(lru6la , quodipHs , ea 
indu{lric,ucdcbucranc,conlcrvica,non licuiflcc} quodfa- 
nc Ab^onum vidccur^ 

Objicit qiuidcm Bachovias Juftiniani rationem in Inftie* | 
f» §. inb$f9d fidei 3 o. de A^. cur in Dcpoiico ccflarc debeac 
Gompcnfacio , cam cxprcflam cnTc : ne f»h prietexfu Compen- 
fttionis dtfofitArum rerum tjms CitAfiiine defraudetmr^ qu« ra- 
tiocvidcntcrlocum non habct , ubi rcs )am alias pcrijc,nec 
ampliusrcftituipoccfl. Vcrum, uc, quod res cft, fi*£C4mur, , 
jnvmquam nobis placuere illi, qui unicaro raiioncm in Infti- 

^ T » tuiio. 



' tfaeattUMfttlN'Joipcmori4imiiM«ii»neuri^ 

nir. Profiia5ln/.#i!r.C#</. irrim^/xr/idem lUcuirur • Ted 
( » fimplicirer{Iseailarailla,qua£ adcoaBachoTio urgcrur,de- 
cidcndi rarione,uri1cgenri parcc» Idem 'xtxifen^tt, C$d. De* 
'€fl»p9fit^ fadum. Quibusproindcrcxribus ,cx profc/fo hanc 
qua:(lioncmdccidcnribus,ruriiJSinnirimur, quam rarioni ia 
Inftirurionibus minus adffquarz , & ideo (brrc ranrum a Jtt^ 
^\tkym»\tid.^^;lm0.deM» allarx,quiafacillima vide» 
hmrproTyfOfiiiiii aiptu» ^utbus vel maxime per JnAtcii» 
caconiiiiodam limfe opemm iutieiidic Juftiiiieftus arg» 
frmem JmJ^u ^ftqueeciemeo«ar«veridimA,iibiteieidhac 
exftac» quod AilRciCyeim felmm »iic inadiBqottam » Tycoot» 
Imi amri pocuifle , quamvlt fioii omni , auc eoceAi oM* 
near,ubi res depofira dolo »aucculpa Depo(irarij-iam fuil 
' • iacerverCa. 

I^t* Ar,inquics,quaergorArtoncvcre morusfuir Jnnpera- 
cor, uc Dcpoiico hanc eximtam ab omni Compcnfacioue 
. immunicaccm clargirccur p Suggeric quidcm in l.pert/ilt. Cod, 
J>epofiti 'tCUJLmeOim }v\(i\n\xnu%,ne ciMtrMifm f ijuf ex hpMS 
fide oritur ^d ferfidtMm retrdhdtttr, tdcoque cxubcramiakm 
-bonseHdeiaHerCyquzracjeqttidcmetiaiiialiquo modoy U 

lpj« inadacquare in confiderarionemveniflc poiefti IncerimvHt 
iilaprouoic&9^ad«qMi4haimtur«sk)quecaodem per di- 
latacioiiem priTil^tqnim ( q ualem cafneii nos eciam i o ali^ 
iieod tta iteil^ pr^amus, cum non leqoacur » Jmperacer 
•liaicindutficpriviiegiom,ergoac^alreri pari caosl nicencii 
Iwcenim unic^ probar, qu6d eti am alceri conferre porueriCv 
Bon camcn fVacim criam, quM volucrir , & a6ku cc nrulcfir } 

kac£ cxMia a Compcafauoi^o, imaMioiiitt. t vcl ad ^ 
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tum rclii|uos nociinmos exaberaodons bonie fidei conrni^ 
&M%%H4nd£tum^ S§ci€t4tefihTMUm y concraexprc/Tos )uris 
cextus,cxcendacur iCongruaiBCcrprecationciupplcndacn; , 
k adjuvanda Juftinianiracio > fcilicct,id fadom^proptcr 
fingularcni huiusbonaefidci comradus , Dcpului nempc, 
0acurani,quxinco (icaeft» quodinnullocontradu minus 
Joifisin alccrum craosftnitur»kaj>Alcero pius iibi rclcrvecur, 
quam iiyDtpoiEci» % obi in DepDficarium rcguiaricciJiiiUJi 
pianc ttCCDili, recinauiive &«ulcas cransfertur» U cfiohtra^li^ 
ter^ma reinperrcpeteiiii |acukasfibiaDe|ki|icncerden!iii* 
tor ^quod in nulloalio eoncraftu parifiirflutcr £eri vidicas*' 
iDCommoitaroiaimtraiii^iirutaiJilaaolsaa, ffec^iiifi 
fifiicouCtt , Commodanci rcpecicio oonopdbcor ; fvxmstk^ 

Ciwmodancl vi eomrafifts - prsftacorilatMwrojecMHBi^e^ 

pa iev{dt'mliilatam;econcra niiiil horum comingtt tn Dc-^ 
pofico) ubi nofi mirum proinde, Deponcnccm facilius rem. 
rcpctcrc poirca Dcpo/itario,quicuIparRlatam , &:dolum 
tantumprxdat, &: nunquam aliquam uccndi , tcncndi?e 
pro rccommoditatcm acccpit. In precariocquidcmcttam f^f^ 
conccdcntircicrvatacftlibcri (cmpcrrcpctcndi facuicas,5£. 
canc^mlaiaculpa pr2ftacur;^ieilcaoioaaliqiioaK»^o ctiam 
atteriuseammdditas,^bonumatteodi£ui^r i|OQClMli fiiiiil 
cbotiiigitrefpcda DepoifiiaBii ia De^o^ s an )^tiidi ; " 
«ciam, ucpocecOACtaftcfitirequciitiffiiiio *pIu«4|liaa(lprco% 
rio,mericdiiidulgcfepocoicJu(b«iaBUB,ot icilicec praaciRii 
Com penAcioriiMMmquam Oepoflon mftioiie tstam 4ip 
poficar«m»au(eatiliMietii«iUaiacioflis4iefiaudareoi^ 
flec tctqo^iiimumf fixuiiqucin DcpoGco ,ublftiilia peeu*» 
tiix pcrCompenfacionem retcncioadmtcticur pcr /. femttlh 
CitL Dcftfitt^tk^c^ tutti Compcniatio;icai admicccad^im • 



loco rd,doIoiaut culpa intcrvcrfz , pccunfa, fcu cfb'ma<^ 
ip/. tiofucccdit. Incxccrisccontrarebusyin fpccicdcbicisjcetn 
mancatfirma , fixaquc i>oflra fupra mcmoraca concliifio, 
pfocedcrcCompciifacioncm, ubi, rc pcrcuntc , arrtimacio 
. (ncccdit;qLiamvis poftca in cftcdu rcvcra loqucndo , nort 
hincrci,fcu rpccici, & indcquancicatis,fcd ucrinvjuc quan- 
tiraiis dcbitarCcmpcnfatio , propric loqucndo, lcquaiur, 
uii conlldcranci pai^r. Nunc vcro, ut noArum dc (prcic 
dcccrTninacaCompcnia^ilidUcurfumrciumamus, 6c pro« 
(cquamur. 

ipS, I" cafu, (t fpccies determinato dcbica,adhA7p exflac^ 
fitbdiftinguenduQieft ; vclenim loquimur dc Compen(a«' 
tioncdiFcda,& prcfseaccepca ,qu2 ipfo j^re pro foluiione 
c(l,vcldelatiusacccpta,&: indircda Compcniatiune , qu» 
falccmrctCQcioQeCompenfare volcnii prodcfl? Qiiod fi dd 
Compenfatione prefse.rcccpca,^diruclaloquamur, unicuS' 
cancumcafus cfl,ubiCompcniacioncm admkiimias, lopra 
tUacusfcilicecfi planc cadcmnumcro fpeciesutrin^ucdc- 
beatur; V.G.cqmim A.mikidcbcs cx ftipuUtu, t^ucm ca- 
men eundemcibidcbcocx Icgaromci dcfuncli ,cui fuccc(fi ; 
hic equidcm ob cvidcncem xquic*tcm,manife(la nobis cuiu 
Franzkio Mdff.imtit. dtOmfcnf.t^. I S.Collcg. Argencorat;: 
ddtit.deCompenf.th, ft^ ly. vidccur Compenfacionis ad- 
initccndx i^uoy^xg^l. intendemHdtione 173-^^. /f. deR^Ly 
ubi dicicur,qu6ddolofaciat,qui pecit.quod reddicunis cfl, 
cuiadftipulatur/. S- infrinc.f.dedelt mdlitCr metns exceptio^ 
^^Q tte.tCdelci^tdeR.Lin^, Ecmcrito : noncnim malicijs 
V ' Adorum,pctentium,quodip(ini>ccRcorurfu$rcftitucrcdc- 
bcnt, indulgcndumcft,arg./.#ff/»/i<^^ j 8 ff.de R.r. ; abhor- 
rencquippcLcgcs nodrx ab omnibus ambigibus : nequc 
Yoluiu£cripcr plura>rCEadicioncm n€mpc,& rcdditioncm. 
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Mfaoi, potcft ^cf i pcr pauciora , rolam fciliccc Compcnfatich»' ^ "^- , 
nis crgo fadam rctcntioncm arg. /. I . C#i. ftt Ux$r fro maritif 
U,ih\D. D. QiioJ fi vcrb non cadcm plaac fpccics utiin- 2 ol» 
qucdcbcatur,re3 tlitjquamviscjufdcmgcncris Y.Ccquus 
B.,autctiam quantitas,Compenfationcm flridcdi^am non 
tdniittcmus, nc quis invitus cmcrc» vendcrc , aut pcrmatare' 
cogatur, utconfidcrancipam,&:perha<flcnusdi£la,6i:dc-^, » 
duda fatkliqucrccrcdimus. r,ft * ,* 

Quodfinunc dcCompenfacioncIatiusacccptJ,&in- xQ^; 
dirccka,impropria (qujcfacitjUtrcs CompcnCarc volenti (tl- 
tcmadtcmpusadJicatur,&:in vimrctauionisprodcft) lo-*" } 
<quamur ^ tum enimvcro cam admunmuSjCtiamii (pecies 
dcccrminatc dcbira iublir, V.G.cquus A. Ethoc rcguitri- 
tcr, Gvc adionibus realibus ( dcquibus jam Cupra ) vcl aflio* 
ttibuspcrfonalibus agatur,arg. /. W/. Cid. de Comfenfy $1 
30.i^/?y^ ^.,ubi Juilinianus Compcnfationcm ad omnes 
quoquc in rcm adiones cxtcndit^adcaTquc ctiam rcfpcclu 
ipccierum,&:corporum ( kseccnim Ycl maximc, &: potidi- ' , 
inum , imo non tantiim frcqucnccr, $c frequcntiUiaic , fed 
"r/crcfcmpcrinadiionibusrcalibuspctunturjcariimqucordi'' ^"^** 
aarium objCiflum /unt ) h.fud obfcurcadmifit. Rcclamaut ^^. / 
■^uidemcommuniccr D, uLi ^lAx^mius de Compenf. . 
ijuxfl.li, Vcrum,cum non (it vcroOmilc^ , Juftinianum in 
Xitatis tcxcibusf quibusjungccmphaticamibidcm , &: /./>f- ' 
jtWa C*^. />^/'#//'/, foliCisPcpofiti cxccptioncm ) aniccdc 
cafu rarii1im0,ubi rcilicccadione rcali quancicas,tut res funr^ 
gibiUspccitur, uti putatMzftcrtius<!/,/.,autubi a(^ioncrcaIi, 
rc pcrcmia,cius xftimatio obtincrur ,qiia: tamcn primum ici 
^i«e litisfcntcntia Judiciali dcccrminatur , iocucum fuifTc ; 
quiutiqucnovialiquidconfticuerc voluic , in cafu autem 
seftimatioaisCompcDfacioni locus fucric ctiam antc Jufti* 
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ji 

4 



Digitized by Google 



nianumarg, %inb$H£fidti JO, /«/^, JeASi.i non po/Tumul 
rali ccxcuum rcdridioniaiTcnciriiquin poeiiis, cumccxius ia 
^ nf//. Oi.^rO«i^^/f/manifcftddcomnibusin rcra quoque 
aflionibus conccptus (ic > gcneralicer ctiam candcm tccipi- 
musarg./. I.§. i.jf. de Legatis frdfiafidis coBtra tahuUs h§n4^ 
ram pojfeffione fetitd,\M(Q\V\ccicu2m cum, quandorcs ia fpe^ 
CTcpccicur, locum habcacCompenfacro , nc foJcnnis ailco 

104 Conllirucio Juftiniani otiofa vidcacur nonquidcm /lri£l(^ 
di(^a>3^dircdaCompen(acio,qua;ipro jurc pro folucionc 
fk,&pccicorcm fpccici ab cadcm irrcparabiliccr cxcludac^ 
fcd lacius didam.Hc ucad cercumccmpus,doaeccriam Rco 
dc rc , vcl quancicace viciffim dcbicafacisfiac , Adori ipfa 
jurcjus vindrcandi percmcumccnfcarur : icfl,uc » quodrc« 
clamancc juris rarionc ficri non poccft propric, hoc Coitt* 
pcnfccurquafi improprie, in elfcd^ucimcn ad obcinendant 
ucrinqucfacisfadioncm accommodacc , uc fcrhccc rcrcnCia 
ipfojurcinducacur. £^ cffc«llum ccmporalcm habcai. SicuC 
hocfubcilitcrcxponicfubrili^JGtus Vrinzkiut dd/if.deC^m- 

z^^^penf.fr. 1 g.c^ rp, Ponamus crgoCaium a Mxvio pcccrc 
FundumTufculanum f cui tamcn ipfc Adlorh^uidc millc 
dcbcr. Hic ucique Corapcnfationcftridtc didti non Iiccbir 
promillc Adori Compcnlandis,cidcm jusadfiindum adi« 
mcrcj&rficquafiad ingracam vendicionera invicuin com* 
pellcrc ; vcnjm , quia tamen xqui.cas diCtit ( in qua fundatar 
ipfum jusCompcnlacionis , pcr fupra C, 7,cf 8* 

latc dedu(5l:a, & ccxcum in /. inter tMt$rei ^S^f.de admtnHf^ 
proindcectam prxfenshrc noflra fcntencia ) uc,qui 
(ibilacisficri vuIc,eciamaIccrifatisfaciaf*idcc>Compenfacia- 
niscrga.falccmcoufque ipfa jurc ipfi fundus addicicur,dC 
faculcaccmrctincndr habccIUiis , donec fibi quoquc ab 

Actorc facisfiac , uti bcnc cxponic Bacliovius dd TremtL 

F$L 
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3 3i Cmfinfuhmbm. ijf 

JHf.l-diff.tS'^^'!' Sicquc vcriflim^cciam in a(lli*nibus io€^' 
fcalibus,&ubi fpccicspcticur , cx conccflioDeJudinjanf» 
locum habcbic CompcnCaci o , fcd lacius di^^a , & opponend 
foJo rcccncionis jurc ccmporaliccr pro/icua,quia inccrvcnicfi«> 
tc Judicis xftimacionccancum ad compus dcbitum collit,aat 
tfliauir , in quo camcn adhuc ab ahjs rcccncionibus, quc noB 
Bac racioncfiunt, diffcrrc vidccur. Hancporroopinioncm 
jioftram, ( fn quam cciani inchnac CoIJcg f Argcncorat: 
dd hj. th.%.n. ^.&th lo. (J. adBachovium,quicJa- 
rius cadcm nobircumrcnfacxprimic , fcrcnt^cccns ) ccfam 
idc^ pluribus probandam confidimus , quod flmdctur in 
' UraplicirtiMna Juris naturalis, Evangcli) Rcgula : ^§d 
$ib$ M$n vis fitri i MUtri ntfeceris ; fiVic ; Omnid', f «4 vnltis , ur loyii 
fAciant v$hts hgmifstSi v$s fdcitt iiiif. Qui Vult , ut fuos fibi 
^ facisfaciatdcbitor , fiverpccici , Civt quantitacir» is yicifTim' 

^ ]i]iratisfaciar,(iycreciprdccrpccicm, dve quancitaccm de^ 
bcir,aIioq&in ex mence Judmiatii (qui CofhpCnfaciooem'^^ 
^'am ijsinid'iortibus,&: cafibiis , ubi jure vcceri' non ob- 
riaiiifri' g^neralirer incroduXit } oppofica Compcnraciottc>t 
fetius acccpr^i c^-adigcrtd ufi 

Confirmari hoc tocum non obrctlrcpoccftcx §)- in f$n^ lof^. 
fUti 50. In^.ie AH ^ ubi Juflinianus profitctur , fc a Com- 
fcnfationc folam Dcpofiti a6^1ortcm cxcmifTc , nefubfr^n; 
texiJs CemfenfMti 91914 defofttdrum rerum ( quap utiquc plcrum-' 
quc funcdcicrmmat» tpccics , 6c rcs non fungibilcr ) ^jrir 
ix'A£iio»e defrdudetur: Vhdecalc cxflruitur argUmtncum.' 
Si in folo Depofilo Impcrator nemincm ptrmitcit oppofita ^ojplt* > 
Compcnfaiionc rcrum pctiiarum cxa(!Hone irttcrcIudi.tUnc ^ 
in rehquisadionibuspcrmittif aliquem oppofic3 Compcn- 
fationcrcrum pctitarum cxadioric intcrcludi ; fcd in folb 
IDejtoijco nejaiacm Impcrator pcrmittit oppollca Compcn - 

> V (aiione^ 
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'^Vaiionc rcruin pecitanimcxac^ioneiRtercluji d,i,it^J»]t^j^ 

f i' crgo in reii^ttis adioAibuft pcrmitcit altqaem oppofirl 
mpcnracioncrerampetitaramextAioneinterdaditi'»^^ 
J^mliur. Scd (i bocpcrmictititunc procedlt»etiAm ubifpe-' 
«iespetitur»((]iltem Utiiksaccepta} Compenfatio>ergo prb^^ 
, «edtciii rpeeidbuspetitlslatiiisacceptaCompeQratio. Qs« 
|ao(hieftiittit<ei|c&lu^oas rraazltio, BtclioWo' 
&finuatas qut tudmos ti$./#i»;yj/iry InftJeA^Jiixcon' 
rri' (Vatuences non dariCompenfationcm , ubi fpccicspcti- 
c'ur,nifi C.1 pcrcmra , ficbrcvircrantc didta {iiingn. ^(fdju^ 
^fO ^*^^^^*^ (inquic Jilc ) minime iu explicdrt ft^it^ ut reftrin' 
* %Mtur iid cafum , quo re c$rruftk de dftimAtione prdfldudd qu^- 
riiur , ijfttd tygnrucnto evidetttt eft , qu$d foUm M^iinem Dr^#- 
/dit ex^tpit^ ex hdc rdttone.tte fttb frdtext» Cempenfktionis , qmis 
f€fmm Depofttdritmexaftiotte ffsitdetttr. tc paul^ poft: Jlttmr 
tteceffum eft^ exfemttmtitiJmftMdmi^ qmdri erijtm de Comf€itfkti§* 
ittj mbijpeties feiitmr^ eft0tttfemf$ti$me $hte£fkfiefif$ffe , mt f^ 

' l^aetttitWii^ Qwties dc* 

* -l^ctar^nonne^im i^ehtcntti omnlum,Compearationciii 
*i 'patid^^eta.iflCi^ rcm deihiixta(^»2caecedrari6«ftimatio 

iKcus,'f(ci^ettamadhuc exftante, adasftimationcm Judicis 
4fcurrat,sicquc nonnjfica dedud^l reliquum cxfolvcrc vc- 
lic f qui c(l vcrus huius latius acccpca; Compcn(acionis inccr* 
poncndac modus, 
%\%, Idcamcn omninofaccndum cft , hancCorapcnfatio-* 
^ nemincalii fpc:ici cxftintis, co (cnfu» a Compcniationc 
ftri^didarcccdcrc, &: ad Compcniacionem Toluncariant 
aioeedcrCt quod Adori (ua pecitto ipccici adbuc cxftaaiif»' 
noAiak»( tttiiaGomj^wifacioaffreiiodi^ ucu^ic comk 
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currciitif ^uanticacis) ipfo jurc in pcrpetuuiB ftbolcacur tfcd 
tancum intcrim ,doncc ipfcquequc (atitfaciac.cohibcatur; 
atqueproindc n«ii minus ) ac in Compcnfationc volvnca- 
rta>inip(ius A£^orisirbicriocfl,an uIcrodcfidcranciRco pcr- 
micccreyclic.uc rcma fc pctitam proccrto prctio rctincat> 
rcfiduumquc arftimationis fibi rc(liruac ? an vcro cxlolufo 
dcbicojfpccicm (ibi dcbitam falvam , inrcgramqiic rcftuui 
tclic ?quodin Compcnfationc ncccfraria , & prclsc difla , 
concurrcncium quancicatumalias non obiinec ; JiccL cniin 
ibi V»G.Scmpronius ruosccntum (Ine ufuris dcbicos Tici:> 
cx(blvcrevclic,ucillc vicilfim duccncos (iti dcbitosunacurtl 
ururiscxfolvaCjCamcnnonccncbicurad hocTirius; fcd, il- 
lico accmporcconcurrcnciSir.Lirui dcbici compucando>noii 
BlH cxccdtum in ufurasob]igaiusintcriigctiir,pcr/ (ic9n(idt» 
^,C9d.deC$mpenf9 Volunc quidcm aliqui if!a omnia per ^ 
afHncm Compcnfacioni rcconvcntioncm Apcdire. Scd*^^ 
hio non fcmpcrconfulcumcitRcojpottusCompcnfationcm 
opponcreoptaoci,uc jam fatpc infinuavimus,& przfcrcim ia > l 
carurcconvenrioniscoramcodcm judiceyhtud procedcci*- 
tis, qualisutiquedari poccihfacile liquet, Sanc Vcteribu^f 
eciam tiim icum dc fpccicbus agatur, faltcm rcccncioncnt 
ance Juflinianum quoquc cogniram fuiifc , haud obfcu- 
tccolligitur cx L I. C9d. rtrum am^tArumy l. fi n9n li. §, /I . 
tentum ^infine f,di C9ndi6l .indthiti^hiXAger nmem retinthitnri 
d^nec fecuniA fsl^Atnr y {imilibusquea[ijscexiibus« 

Hadcnus fcmpcr ita cafus ctfinximus, uc Rcus fpeciem 
adhuccxftantcin, quacfempcr^iftoticuload cum pcrvenirc 
fupponitur, dcbcac Scd nulli dubiumcflcpoccfl, idcm juri^ , - 
iHcfi aReoquantitaspccatur,&:illiViciirim ab Adorc fpe- 
cicsailhuccxllansrcftitucnda fit;(5«: hoccx natnra corrclacj- 
▼orum , &: paricatc rationis, Non icaquc tcntbiturqui- 
4cm Ai^tQrinhocpoilcriorecafurcmafe rcdicucndam ne- i 

\ y 2 ' ccflarid 
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ceflario ia rolutumacciperci^ ficquafi inWtascmere;^tio4 
iercr, (i CompcnUcioprerse accepci fpeciei td quancitacenL 
ipfojuireprocedcrettadhoc ctmenei menceJuAiniaai co*-^' 
ar^babitur » uc obiedka CoinpenCacioQe t iacius accepdl , nc*'[. 
^flTumhabeat»^ ipfeper rcdicucioiieai/peeiei ruarobliga* 
cioni facisfacere , fi viciffim fibi ijiiaociutem <M>tt|m (ohi 
▼elic, aliasper xftiniaiaoiinii jadlicis re taxatic$ntdm»)iM^ 

%t$ eric»e)^ 4ebtciqiMQiitate coDfecoturiisi 4iftaoce mnJ 
' tx^m racts&ftionem ( uci (mAii£tam ) nacarftli aecpitate » 
^am JufboianQS loa Confticuctone iniSMfd^Wf0mpeM/:^ 
Tcl maiim^ fecucuseft, dum CompenfaGMef ( quarlTec^" 
ribusnon icapromceadmicccbancur , fcdeas implorances» 
fxpcadreconvciuioncm , 6c novum procclTum dimicce- 
bancur)in omnibuscafibus,&: adionibus (folo Depofici ne» 
, gotiocxccptu^vci in propria,A( prcfsa nacuraTua « vei p>9- 
guiMS,latiu.s,&:laxiusacceprasunivcrCmadmi(ic, ^ ^ 

^ I- Sacis iup^rque ucique etcuifimus rei irt fpecie debic# 
Compenracionein (alcem ptogniiMi^ lacidst jide6<|ue mlnde 
^oprt^ Aimta ni > quani pro recencione accepcam nobiscuni 
ittiamTl|eolpgiadopill^}Ttdeacur P. Ludovioit Moiina 
^ A<f A f$mf %. difi. 6jjif. %Jmfi$€ ubr ita reribit: mtvtmri^ 
fm4Mtem%m fmkfsm^fmimUmm kAent Cmptmpah %fi^ 

einfitm rdtiemSf & fp<ciei ; Uce C$mfe/tf4iieftfs ^fkeejtmeMlfH^ 
tie rei iUi»s, ifup/tsijue dehisum folvdfur, ^med Jt rdftermitdMe im 
C i>emA fides n.ult^ de Defefit0,affe[Utur Cemfeufdtie ludire£iM, 
lu P. Molina. Confcratur eciam P. Paulus Layman. im 
TkteLUerdLL. ^.Se^. ^.Trd6i. i.C. ^« ». 9- Nunc tcmpus 
eft^ucrurfusad noftramCompeo(iactoocmpropric>£cpcciJi^, 
accepcam rcvertamury \ 
Alt* Quod n dcni<|ueg^ot(apodFbiIo(ophosrpecfies)<le^' 
r» ¥.G. Iioiiicb equu«»iioe«e€ uc fic^ve io f6acie;( pc« 
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4fik€^ » qytttiHfti Hrfi lOifii tfmlhMks dicercnjT # 

fophosindtTiAifiblii^BiM^ 
tntic yel .quatirittir» iiti jpidicdbi Ti i ni|ii 
j^enitsdcbeanir? cxonl «attc geiiWlii^MUMN 
imd ipecf es debeitiir / QoM li «s nat |^«r » 

cqausvinpliciiertcx al£craparte7cr&rpeciesT«<j^ SiMpiNi^,' 
lus dcbcatur,tuDCcnimvcr6 isycuidmturrpedes» nanrii& 
n«iur pati Compenfationem ,quamYis genus viciffimde-^ 
bcaccum non fii paricasuchusquedcbici,& ipfcmcritorpc* 
cialem z(limationem , &C atfc^ionem circa Bucephaium 
libi dcbicum habcre poflici quem proindc , uci dcccrminat^ 
dcbetur,icadetcrminatehabcre vulc ,fuaeobIigationi , qu| 
feDiisdcbcc,a1iopocius cquo,quam utiirodetcrminato ca-^ 
ffcai:» fatisfaclurus. SivC|iumagispsoprieioquamur,cuidc- 
. betur fpeciesdeiBrminatatOontencturinvkus ei caMe ob 
'fcatceiifam Compcnratiooem fpederindctcrmiaataB,quadi ^ 
viciffimdcbct. HiceniititoiocogoiieroiotklioOf^/peeie 
Ftulofopiiiciarbitriotit habetfq^aitf fpeciem 'y 4im iodivi- ' 
iuumFeliCyfoIvelidi; coiiecoiite futsdAiioi^flbi deKr* 
mioac^ banc iitioieco ipeelem «lieosiNUvtAioi» lolW^'fas^' 
pntftareadfthngaior : prooeditqiie omnino kic ^ar^- 
C0f(4is*deoeniiiicinvitoadigendo ad pctmocatiofflcm Bu<»* 
cephali Mi dcbiti cum alio quocunqucequo, quem ipfcmec 
vicifTiih dcbcc, uci pcnfanti paccc.Qui difcxiirusiciiip^am Ca- 
t is a n ob i s iu p ra i 11 {I n ua ( u s fu c ri c, non cft> cpr h uc r urfus no* 
vitcrrcpecatur,^ cransrcribatur, ' 

Quod (i demumgcnus Juridicum,rcu fpeciesPhiloro' ^ 
phfca ucrinqocdcbeatur ( dumraodo (ic idcm ucrinquc gc- 
nus, feucadcm rpecies» V.G. ucrinque^cjous , iitrinquoi 
bos^ifip^j ooo erit dgiif|pniUGompcaiia<io : c&m iliaai' 



omnino fpeciem feu individuum , quam quis folvendo tx^ 
hibcr, curfus viciflfim, Q alccr rcdUibcrc vclic , rccipcrc tcnca- . 
tur : proindcque amborum prxdado dando , &: rcddcndo 
ad unam numcro fpccicm , feu individuum rcdigi porcfl» 
V. G. Scmpronius cqui, ut fic^dcbitor , poccft cundcm c- 
quum, qucm fibi Mxviusad prxftnndum ctiam equum , uc , 
fic , obligariiscxhibuit, vicifllm rodhibcre,^ (ic, obligacio- 
niTua: faci^^ccrc. Qaod (i ficri poccft pcr ambagcs nuitux 
dacionis,& rcdditionis, cur non eciam brcvi , Sdcompca- 

ucriusqucad candcm fpccicm rcdigibihs prarflatio arg. /. citm 
incertus iS-ff- de U^ath i. arquc congriic Compcnfaiionc 
toJ]irur,ac fi cadem numcro fpecics utrinquedcbcrctui.quo 
cafu,utproccdatCompenratio,iCquifatcm luaderci im fu- 
pra diximus,qux i€quitas vel maximc gcnuina Mircr cfl 
aUcris,expcdita:,&: juftiflimar huius Filix, fciliccL Compcn- 
fationis. Confcratur JoanBcsSchncidewifius dd %- Ifo/is 
fuleijftfi.de yl^.ft. 58. Atquc hifce tandcm,Caput hoc vcl 
abrumpimu5,vcl finimus,ne quis nos nimio Compcnfacio- 
nisObicdliamorc capcos exiftimet , oblitos fuirTcciufdcni 
CompenfatioxvisFormamcontemplari^quam ui illicbfifU- 
mus; Sit 

' rmH^-^H^ -i^Hh^o^H- «#^0^41^ -fHf«H 

CAPUT QUARTUM 

De ¥ormaCompenfationis. 
S U M M A R I A, 

I. Digrejfio gi TraBationem Porm^r 
S. MwmdTraSatmtfdiffieiUu 

%,torm 



i. P^rma Specijica C^m^enfationU confiflit in elifme debitioh vieif^ 

fitudinarium creduum, 
4}; Forma rfidebetdefumiamoiify quibmreifii, 
f . Ex iji enim defumuntur rei alicujm diferenttf morates^^jHridi€4. 

6, Uti Clanfjim^rum VtrorumallePAtd Autborttate^abtlttur. 

7. Compenfationem fieri iplo Jurc pluribm textibmfirmatur. 
t. Quod tamen non leves contintt difficuUatts. 

fi £.xponendi proindebiterminiiflojaic, 
10. Primafigniftcatio, 

lu DequatatnefinuUabkdifpBtatio . . t /n^ 

1 2. Secunda finmftcati& terminorum ipCoJuie.yquidemprtHapaltJpmM* 
i$, EjHiqueconfedaria^ . , 

14. Etenergia. 

iy^ Cuinon ohdat alUgatiMknece$t»* * . * - / 

1 6, Qtu non v 't proprie diQa cxceptio, . . - 

17. 7ertiafigmficatioterminor»m\p(ojQnk ^ ■ . /^l 
j8. Quomodo Jurenovo obtineat ^ ' ^ • 

ip, Firmctque Compenfationem ilUqitidorum p$r mtdum ttmpejliv^ 

excef)tionisl - • 

2 0. }/ott habet illa di (jfcultMtem in Cmpenfntione quantitMtum, 
2f. SedinComVenfatione Corporumextantium* . , ; 

31». jid quam ill:iflr.indam aJfertMr.h, f . in princ. Cde imptnfitin ren^ 

j^. Unde explicatur yquomodo Corpm ipto /ure imminutwn cenfeat^ 

tur^ • 

14, AppUcat^rque idem ad Compenfationem C^rporum. *. ... 
if. Quartafignificntio terminorumxp^j^ fwt, » . 

26^ Qu£ tantum quadantenus Compeufaiiom iu jiSibne Realidf» 
plicaripotefi. \ • - . • 

27. Quintafi^nificatioterminorttminP laTe ■ ' . \. • 

2%. Expenendaiuxta Mentem S.uhovij (^eA^^AlCiy.^.iKlS- " . 

^j^. ConcIuftotot!usfuperf£pedi HfDarticulisdifcurstls. . . - 

30, RepetitHrque^^yer illas h vid omnefailum hominis excludi* 

3 OH<i/f e\\ oppofitio partif ^ approbntio fudicis^ 

^t, ^fferunturtzxtmde-ludich interveatu. ^ • .u^ 

33» ConciliiitttHrquecumtraditisdnobisfupraC.i. 

Jf. AUegatioJeu Oppofitio Compenfatiwis ejlnc Exceptio dicendsl 



> 

■ » 
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3^. NoneltffmperExceptiollrifiiMM. 

3 6, Poteft tamcn appclUri Kxceptto UxidiUa: 

37. Omifjio CcmpenfMtionk9ptratMKqfiandoquc miffi^Mewe Pi^mr 

fionis. 

3 1. Uhl tamcn plura debent conmrrere rafuipta,. 
xp. Exceptioncsnonoppofftxhaudfupplentura ludtce. 
AO Jn omifsd Compcnfatfne foUtvn condiQaturutindchitum ? 
^U, Si fciens,volensqttcConventusCompenfationcmopponer$omittarr 
haud condicit, 

4i. Condicit vero , fi ignoraniproprie.di3am^^ dircBam Campemf- 

pitionem omtfit, 
4§. An Compensatiojudicialtteropponendhr 
44. jffirmnturiddeCompcnfationeneceffartdcontravivitum, 
4f. An Compenfatio opponibdii coram iudict DeUgato, ^ Arbitro?^ 

rempusfaciend£ Compenfationisjuxta MiilUrum: 
47, Jliorum Confideratio duplick tcmporh,nempc Compcnfatioais im 

JBuPrhno^ AHuSccundo. 
4#. Jn opponibiU per Compenfationcm debitumjam alU^i ittjudiciunti 

deduHwnr 

49. SoUaUerimcMtradiQiononfacitdebttumilliquidum. 

fo. Sunt.enimbodie.multicfrontes . ^fcmerarij contradicentes. 

fl.. Contraquos litcmc$ntefiantcs nonfactuMt condttioacm^fuamdei^ 

teriorem: . 
f ». An Compenfatio ctiam opponibilispoftfcntcttttmf- 
fj. AffirmaturperL.i.Cr.o.dcCompcnf, 
f4. f/equeidebopusappeiUtione. 

ff. Konob(l.itqu*dfcntentiapoftfe.trahatparatamcxfccutfntm:. 

S tL Proptertextum in L. 4 ./. pcnulr.ff,de Re iudicata, 

57. Cttiaddituretiam AtttboritasDoBorum: 

fS,. Cnm CompenfanspotiHs adimpUat^^uamimpvgnetfenttntiam;. ■ 

fp. TameninCompenfationcimpropridnonobtinent, 

60i iluid vero.pCumpenfatiojamfemel apudludiccmoppofttafueritl 

61! Curifth^cqtttftiobk lociinfertal 

6a y Quidfi ludex Compcnfationem exprefsc rejecerttf 

4^6 j W ^6. (^uid fi eam tantumper fiUntittm iafentcnttd di[fimuU> 

^7 Cuntpeiifatio fcmel rcje^ia matcrialitcrnon cft amplms opponihU 
iHpoftfcntcntiam.. «-^^ 
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JbiCmfeafismMitaK Hii 

^ ' * ■ 

Stt jKfodmtaliffententU» • 

6^. Compefifatioformalittr reje^ai^oH efl in totU.fiperpetkb reie8a^ 
fo, rormatalisfententit, 

ft. OmttmMtatiscircumjtantijs adhuc ef oppQmbtiit^ 
72. (fjiiaetiamjttpereflpctitiodebiti» ' 
7 J, Compfnfotin tantHm oiiiter oppojita , iijjirnulaia non cenfetm 
vererejeBa. 

J4. Quia ne quia c m h.ibetur pro vere in judicium dedu^i^ 

Qu£ tamen in ^udtcium dedudio unicfdebaet ejjt caufa , curctnfU 
riturrejeSgY 

Nonfatts dijcujfa injudich Summario maacnt refervata Ordii 

'77r ^equeibinonadmijfaillichcenfenturrejelai ^ '"^ 1 A?^- 
7*. QuodetiamhuvideturappVtcahile, * 

f9* iluid'fi vefofueritiHfententid diffimulatX Compenfitia notanttT'' 
anteainiudiciumdeduBa? f s 

Didinguimt aliqui inter Judicem accumi , ^ non accurdtepew'' 
fitantem. 

#1 . Compenfado difimuUta an cenfenda rejeU.iformc Uter ,1 vel ma' 
terialiter? J j J »• 

Id eUciendmn exaUii ; maVtstamen videri rejeBam tantnm fbrj- 

J§v CorroborantuY haBcnm diSa omniaperUio.§,iJ[,Si L.2. Cod^- 
acCompen/Iv .. ^ . 

^t /tttthoritate PoBorum Pra^icorttml ' *r 

For^wd Co^npenfationis injlruit Partemt^ fudicem Iqttomoioti 
gereredeheant. ^ 
9S. Cavcat ladex Compenfatibnem rejkehmiitefhhterjiBirericiew''' 



daejiformaliter, 

#r. ^Pfipenfjtio^isprobatidincMmkitaUeganti, " 
18 . Circa quod dtio confid:randa, 

%y. Minus tempm coac,:datdum ia fine litie CombtMfati^aem alli^'^ 
gantt. ^ ^ r 

f!' ^^^1 "''^s ^ ^^'^'^ contelfatione eak opponenti.- 
ItquidaudadibitAacienfentur Liauidis, 
A^a^-u acceptiones, terminorum moz, liiico, aacinB^tn con tincntt; 



9 5 . Quid mot liquidandtm in Compenfathne velit refpe^u Fr/cl? 

^4. k efptHu privatorum relinquiturarbitrio fttdiCH. 

^S» Quiadtextum /;/L7.^.r.tf.df AHmin.tut, 

. p<^. jlliosque allegatos authores remittitur. 

97. Expeditifjlmus modm probandi per aperta Itifirumenta , aut coUm 

fejjionem /Idverfartj, 
9^^, ^dmittiturtamen etiamptobatioperteffes^ 
^^. JfE^arranturbrevifTimoCompendio probandain Compenfatione. 
100, ''Probatio requifita non derogat ftatutJt in Compenfatione Liquu 
dttati. 

iotV Nonenim.nifiUquidadebits ipfo lurehabenturpro Compenfa^ 
tk. 

102. Et iU''imdahaud optrantur plene Compenfationem» nifiLi^ui» 

data. 

• j d J » Quamvi i,ut adbuc iUiquidatperExceptioucmtempeJlivefmt op* 

ponibitia, 

Jf 04 }tijifrivo /t, ^ calummose objic^ deprebcndaatur, 

1. XJOflqiu^TiCapircprimoCornpcnratiomsDcfinitionenj 
i- Sccundo illius Caufani Efficiemcm, quinimo Siib)c- 
&uru Ai^ivum»^: ralfivumcjusdcm ; Tcrtio «icniqucc/js 
llLitciiam , fi^ Ob|c£lurti produximus; qucmvis avidum 
crjdi nus , ctiam Formx Compcnfationis modo ctmtcm- 
plaiiiix. Ef mcrico 5 Forma cnim prarcipuc dat clTc rci: 
E*^ fi pcrOb;c£liim,&: Matcri.im inanimc.i: informcqu ifi 
Corpus Compcnfadonidcdimus , agcdum J crum cidcin 

animam ffpccicm , o<: colorcm pcr Form.im dcmus. 

Formamcujuscunquc rcicflc vclSubltintialcm , ^cl 

Accidcntalcm , in vulgus notum cll. SnblUntial.s , ica 
EffcntiaHsconfiftitin diffcrcnna ipccifici . q'ia rcs conlli- 
tuiturin fc,6^ contradiftingniHirabamni abo.quod lil.i rc< 
noncd. Hanc,cum cfTcniiar icrum v.ildc in .ibftrufola- 
tcant, rcpcrircfi^ produccrc fummx anis cfl , 6c qnidcm 
fcre ia ooinibus lcicati js > ia aior^hbus umcn > Sc pr or f cni in 
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2>€C$mfiwfmkmiMf. . Hf 

JuricIIetStpIaii^difficilllAutn ♦ quod penti non ignoranr, 
&:quocidicexperiuncur» Vtcamcnpro modulo nollroa-j» 
liquiddicamusi ftacuimus» Formam iubdancialem , SccC^ 
fcncialemCompcnfationisconflftercin elifione dtbiti obvi" 
tijfitudiHArium crediium Z Wxc cniin nobis videcur illacf- 
lencia y &:formalis ratioyquajconlliciiir Compcnlacioncm 
in fc>&:iiIamcomradi(linguicab oiiini alio> quodnon«(l 
Compenfacia« 

Verumy uchancractoncm (pecificacivam , ^ diflin 
Aivamprarfcncisreiabati)s , non nihii populariiiscradi^- 
nius, 6c expanamus. Ncgari non poccd ab Auchoribu9 
Juris Mechodicis » Formam communiccr fumi folcrci 
modis yquibusaliquid ficl cumenim in iflismorahbusvisfr 
podjcalTignarialiaFormayquam modus ,.quo6unc ; eve- 
nic»ucindcquoque{orciancur cocam illam diAindioncmy 
quamhabcncinccrfcquamqucformalcmy&sfpecificam di- 
cimus;facis impropric,^rcsexty^acurad rigorcm Logicutn» 
euiTi fcre cancum matcrialiscxi/lac^quodcciam hktn Conv 
penfacionccvidcnccrapparebic,ubiin hoc dcFormi Capite 
id unicc : iju$modo fidt Compef/fatio?diCcutkm\iSiaLli2tis ipiius 
requidcis, iicnccciranorurfusratS^isdcbiciStinCompen- 
facioncm vcnicniibus,quac camcn cfTc ObjeHum eircd tjmod^ 
feu 3/4/rr/4;»Compcn{ationis,fuscfupcriorc Capiccdocui* 
mus>6d expofuimus- Inccrim cogntco ricc • ifuomodo fi^fS^ 
Qompefffatio^iScicmusidiquod hocCapiccinccndicur,ncm- 
pe ditfcrencias moralcs,&: Juridicas, fcu prsdicaca diftin- 
^iva Compcnfacionis , qux per cradica hoc Capice infinua- 
re,nobisconftitutumefl:, licec cciam )am fupra C i« mult» 
hucfaciencia mcmoravcrimus, dum.inanalyfi Dcfinicio- 
niSjCompcnfationisabalijs , qusc affinia videntur , diflc-*^ 
leaciasproduximus. Vidcacur in hunc iplum (cnfunv^de 

* X ^ uadcndi 
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cradcndain juridicisFormlinaureofuo Libelloifcu jmrf^^ 

irmdentid imgenere fpedeySx\'\%\y\xvfji itfg/.edico.tn adu,€ 
uidicercliccc,ngnaco,ica dfCcurrcnsClarindnius Vir,& A» 
'«icusquondam Chariflimus,& Colendiffimus D. Joanncs 
Ba chaUrBraun p:m:,&inadu cxcrcico fuis tti opcribu^ 
cadem via paffim Formas rcrum juridicarum iioSti(fim^ 
cxponcnces«E)usdem Clariflimi Viri, Laudaciffimi Se^a* 
torcs , & Collcgz , Clariflimus P. Robcrtus Konig in iolidis» 
tclActho^xcvs PrtHctpif JmrisCd/tomci. &Clan(fimus D«Jo- 
fcphus Bcrnardiis Gicck in lure Civiii jmxu Jmff* dcsmrmte 
Uetkodi€$ , ^ alibi cocis opcribus paHim* 
7" Tancornm icaque Viroruni vcftigia in cradandaCom- 
penfati ^nis Forma fcdacun , quomodo ea fiac? hic locic- 
volveraus. Qua in re jam fupra in Cau(a Etficicncc* C. 2.« 
f^'ly69& fe^fmi inrinu.ivinuis, Compcnracioncm ficri Ip(b 

• Jurcaccedcncibus fciltccc neccflarijs rcquificis ; uci pdfTim 
ciaraanr inculcanctcxcusin/.vfr««i^y?,4, invcrbis: tpfi 
Imre eo minms fideiujfcrem ex ommt comtra^m dehere,l,f^fie4- 
tfmAm 1 1 . 1 n vcrbis: fUcmit imter omnes , id , timod imvicemde- 

^ betur.iffoimreComfemfdriyfJ.ftcomHdt^ invcrbis: ipfo ture 
fro foluto Comfenfdtionem ksheri ofortet , in frinci^m v«r- 
^is: Compemf4t/onesexomnthmea£fionikui iffijmreftert fanci- 

- fmud^ nuUk dtfferentta in rem , vel ferfomdiiltms dSiiomihms inter 
• /eokfervanJd, Cod deComfenf^ inhonmftdei ^O.infi. di A£i,l 

• in vci bis:;»<jy^r4 r.onftitutio easdem Comfenfstiomes . tfms jure 4- 
ferto mituntur. /jtius tmtroduxttymt a^iones iffi /mre minuont, 

' jfive in rem , five imferfomam^/ive altss quascmnque^^ ali j plu- 
rimixam i« iT^qiiam Codjcc, quos hic accumularc , crtcc 
ccmporcabuci ,& luce mcndiani plura lumina acccndcrc; 
Incerimcamen hifccadcodifficiihusKibUia iu>n c(l>uc 

fociuscircahocipluin iiji}iciiiiiiius,iiquisalms» in Mace- 

ria 



i 



\Df dmfenfdtUnihm» 



Compenratlonis , nodus oecurrac , quomodo ergo iaccl- 
J[igendr,4^cxponendi (inc ki ipH ccrmini : CtmfenfAtiofit Jff0 
^jvrr f diriliculcacemaugcc» qu6d rupcrioreCapice 3,;» lou 
l^pdmecftacuerimus, cciam pccica fpecie aliqua adhuc ex- 
flancei camen proccdcreportc Compenfacioncm , Scdo- 
,4umnoQleviccrincricancipra Judiniani AfTercaj^uod in /. 
jmltjCodM ComftnJ, per vcrba paulo ancc rclaca fanetac , in %- 
£tionibusrealibus , &: perfonalibusfine differenciaipfo Ju* 
.rc fieri Compcnfaciojicm, 6< idcm repecac iu cit, §. J Inf. 
de ji^. 

Ad qucm proindenodum excricandum,opus eft, pa-^* 
lam faccrc , quo crgo , ^ quocuplici rcnfu JCtis no/lris 4/i- 
q i*id if[o iHre fieri Axc^XMi^i ubi fimul,quis incclJedus pjrjc- 
lencidcCompcnCacioneMacerix, & quxdioni compccac^ 
juxca infinuare non omicccmus. 

Prim6crgodicicur,4/i^W/^yJ /<i^rr fieriy quia fic Juxe 10 
Civili , quarcnus concradiftinguicur , & opponicur Juri ^ 
Prxcorio, ica ,ucinceIJigacur , id ficri , absquc adminiculo 
Pra^coris, adcoquccum hiccrraini /^yS lure idem fonant,ac 
yerfe^feHdhscfHe indigentia Pr^tor^ duxilii^fic vidcmusMhMri' 
frudum Jurc conflicutuoi , opponi Vluifi:u<flui confliruto - 
jtuicione Prartoris , in /. \Jn frinc.ff quihx mod\ ufusfri velufus 
4m4tpt quodidcmrcpecicarin/.^ «/ijr/r«»<f?/yf 9.5. i.f. ufu' 
fru^ujrius , anemadmodum cAvedt^ ubi monccur,nihil quoad 
•ccctnr.ircrn c.avcndi iniercllc ♦ five iffojnre quisufumfrm^ 
' ffHm hahetyfive etiam fer tuitionem Prjetorts , uci vcrJ>J ccxtus 
Joq iuMaii, Hinccti.im cft illa Vlpianilocurioin/. f •i/»//* • 
ne f. de [uferftiiekus ,duin aic : Servitutes ejuoifue jure Prntorh 
conliituentur; >y ipfddd exemflar Cdrum > (fud ipfo jure conftitn* 
t>efunty utiltiits ac?ionihus petentnr : VidcaturGvMhofrcdus , , 
ibidcm innotislitt; £).,Biunncmannusa<i Af ^nemadmo- 

x } ' - ^ dum 



t^.itm ufrsfrmBuf dmitt.m,^, Vcrijm ifla acceptio leaiEJMt^ 
rutn» Jff$ H^Cr nihW hoc loco ncgfnf} nobis&cc(fic»cum pU^ 
r/tiiflinam (Kr JurcCivihciuoque in({iiuus » a&tccepcii 
\^^fen (ationcs y ficut |am latld» expofuimus fupci C &.iiCr 
//«r. fiiim,,cyxb proiade aof mod6veferimus , ne eadea| 
irepecereco^mur» . , . ~^ 

IX,. Secund6>///^Ji»Tmfnuf y8ur perilmf de&i^u1ir'i^^ 
tum dicitur , qudndo cx co compctcns ^Ctio ab ipfo Jurc 
planctollirur>vcliatotuni, vel propartc V^G. 'n\ Compcn- 
lationcquantitatis cum quantitatc; ubi.fihinc ccnium , 6j 
illincccntum , auc hinccciunm , illinc quinquaginra dc- 
bcantur , acbone pro ccntum , vcl quinquagin:a ipfo 
Jurefublata »ade6qoedcbicum in ic aut pro parce imirvinu* 
mm»attcpla!icin tornm peremcum imelligitiir ; hincqu^ 
tiiitit#tili cafu, lproJuiemiaus,aucniyi debcfi» adc6aae 
Ulam>quiadbaccDmmpecic»malipeterepec Lvii^tmtf^ 

i»jf.d!rO/i9/riv/»&idemceniiBtr»acfidebicum fotucum cScXw 
tx coccmpore» exquo ab atraquc partedebetur juxcail^ 
^^;r/?4/ Cii^riirMr. undeeciamabiniciomtnus peci debccC 
' %\'ff>e0dim^ Qu3eomniavelitKiecIan(nmeliquenr,qu6d, 
poflCbAfpcnfatTO&cmcotalircrfadamyYblucum quid (lci 
idnon perpri{ltnamadionero,fcd pcr condifiioncm inde* 
bici rcpccacur,uiiargumcncoacontrario fcnfuhaud obfcu* 
tccruiturcx l.qm imvtcem 5 o,ffJec$mli£fandehU^ manifcili 
(ieciarac Ifi dmh 1 o,fdeCcmfeMftvA»i ita JOus:^/yjv// ^/>4fr 
Omfemfdri f§i€mt^fiiv9fii^B§t$dkmf$tiHt^94fi$9eU^t$jolm^ 

<CViaeateicidicio,0erCompen(ationcm iproioie»priftinaa9 
i^ioaemy8r<|a^em aate;ttdiciiimcoqprom fobiacamefle» 
slias enim nomioadid^ine, quippe qusr (emper prxfuppo^ 
aic indcEWcum , icd priflinl aftionc opus ciTet , uct rcde adf- 
rcnkVTznzkias\n f,4J7it,deC$mpenfn. 8- hxc uciquc 
jBftiUumcpropriay^ cfficaciiitma vccbocum Jffe jmn in hac 
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fliacenaedacceptio, 8f applicano ; Verum , noanin ia 

Compenracioneproprt)lim^4i^» ^ubiquamicaces, 
tesfungjbtks « eit|sdenigenensiicrinquedebicx»conciir'* . 
runr»proceikn$iiiamcAaiinftarfo]utionisfic, ati^einaF» 
^ionibusfealibus,'u1iiKsali9uainfpeciej[>ctitur , 8end» 
tagr^ Coropenraitonem impre>prid» ^ laous accepcam ad« 
.Mffimus,neuci9uam ]oGumlMoef€|>otefic» neilli^uislnti- 
tiisriefuicatereinperpetuimicogacur sfiobmuoiumJle; . 
bitum i reifuaevindicationepcnicusexcliideretur. 

Ncquc his quidquam obftanc , alfata fupra 2 . t« ' 
<^ 1 6"-iibiaiIcgationcmConipcnfarc volcnris , tanquain 
nccciTariam ad Compcnfandum rcquifivimus. Id cnim 
niodo d '.c\\ non dcftruic, cum & (olutio,fi quis (c ab actio- 
nc excmprum vclit, allcgandafic, quam camcn, dcbuum» 
acl i o n c m a p u n do prz (la r i dn i s pcr imerc n c n > u fa n us u n- 
quam dubicavic« Ju Jcx ijquidem non cfl H^riolus^ uc 
cx(e yaticinari foilic ^ analiquid i quid > &:^uan- 
\iim ? viciifim ddbeacur ^ an conventus' Compenfa* v ' 
xcvelic^ \\mzU%.f JiC0mfef){,% ciimjeocum lioc In 6^0 f^!, 
<con(iftat , pratfeniiii «ctim adhanc prppfid dtdam » fi^dire- 
i Aam Compenfiicioncm . dcbitum vict(Titndinarium Liqui* 
.^uinteqniratur, dcqu.i Li ju.ditarc vixtd,ut conftarcpof- 

finc paitium allc^^.itiune , aur confc ''ionc. Vti rc(3c ' 
rurfus notac budaaiN Franzkiuw//./<>^.i9«p,cocfera(ureciaiii 
.•|f:xtu s \ni fi debeas i z jf. CQmpenf. 

' * Tertio, ha:c vcrba /ffi !ure cciam euni fciifum habcrc 
P^nunc ,qii6d Judex Compcnfatianis ex oflkio c4C'oncm • 
babcreportit, utcunqueca apud:Prxcorem aUcg^ita nun flic- 
^ic , quod Jure vctcn qufdcm uncijm in aftion*bu$i>onJf ft- 
dci. non icemftriftiiurls ot>cinuiiIe,iiodiever6ex (andiq* 
Ac/uftiaiaaiinucrisq'ucdbicupierejuprida.i». |o, iScplurt- 



)kifl (eqMemibiisprasfeiti« A 14, fusc decUravlaHtf }• Hli^ 
jjfUidembxc interJiirViKia^ecNovttitfililfereacUexprcftl^ 
tktmowA in §. im MsJUip |0. /n/f .ir Jurt VeteU 
'Compeliraiio boDcfidei/uilicijs ipfo jurc incFat , ica, ut,ec» 
(i infortnulaiPrxcorcprxrcripta, nuHa cius inemio hdix 
«/Ict, Judcx lamcn cjusraiioncm Habcrctcricrccur: Ecoii- 
tra (IridVi Juris Jiuiicijsusquc adeo noii incrar,ut ,fl vicinlrn 
cjuid dcbcatur.aL^ionc nova,&: propria id pcti dcbucritrqux 
•'*d i ffl- 1 c n r i a J u rc noyo cx fan dio nc J ufti nian i fublau f u it,ita, 
ut hodiw Compcnfacio,ciuxJureaj^rconUicur,omnibustaBi- 
(lritflijuris,()uam bbnxndci judicijsioficncc neccfrario in i« 
psacontcftarionelicisapudPnBCorentopponiA' rormttl«ili> 
cludi diebeafsClitm Jmptratorvofuericl^ fua Conftitttttooe, 

Jni Compenfaciones laciib intfodUitic,omiliQ6 fanxerltt ur 
iaaeCoitip)Mifatibrtts,4liae apetlto \\xYt ilicu*n^r,afiloneii; . 
pfo jure mlQUac,(ive1ri reih,fiv<! raperfottiim,five alias quau- 
cunqucf//.$. jo.i*y?!<^^^^ jExqao§*^tf//4^</<r/ctiam nbp. ob- 
l.p^fcurac6nfirmacio riortr«cum Vinnlo, prxccdcncc Capitci 
M.^^Msai4d ft.6 yiu^c dcdu^x lcntcntijec(l,qu6detiam alia 
aliquaaan'pon1cCompcniatio,ncmpcca,quacnonapcnoJu-' ' 
rc nitacur,adcoquc non Ipfo Jiirc pfoccdacyuci Compenfatio 
proptirt&^ftride acccpta , fcu dlrccla , fcd initio licis per 
Viam ordinailani cxccptionis io' conceftkcionein dcduci 
dcbcat, uti cii.Uc. pluribus cXpofuimus; liikcrim ad hte 
di^Uibrtietiam aliqutd fitcienr l,fl4M li.^&Jj4f^di ft^, 

^ Neque hsec , ubt de qUahtitatft>tf^,fmr(lMlgil>ilibnir 

autxftimacioncin locum rci fucccdcnrc agicut , magnam 
difficulcatcm habcrc vidcntur:at vcro cum prxccdcncc Ca- 
{jitoociiim »ii rcs^in (pccie pctatur^ Compcnratioacm falccni' 




jft^kedain > & lacib teccpcam cx mcnte JnftlRfftfii , pifisf 
termiftis hdhiltbidi , cum Cclcbcrrimis jCtis y Bachovio^ 
franzkio,Lautcrbachio , aiiisquc admircnmttt^^ Jubican 
' poficc ,an crgo illi qtio^ue niodd cx|^niMccn^ldaiii|}^ 
-;nKnt lffi:Mi% & ^uomordo applicari poilif f wll^ ~ ' ^ 
«miscaTttm «qfabd ^cmproajus Cajafundum TuYcu 
taleoteai^aceiKosfloreiios-tex liegaro dcbeacy qai 

rftri'» Qtln mftittir , (^uam petkiMtf c(l: , cofidcmiiiiciff^l 
Vtiqtioeniminfrd vindiCacioncrcm'pecicamJudcxadjudl* ' 
earo ccnctur , ncalias,in parccm cancum condcmnaco Rco«' 
Dominus rom communem cum PolTcdorc babcrocogacur. 
* Vcrum ad cxpoficioncm hujus non parum confcrrc vidccur 
con(ideracio ccxcus in /. t^uoi iicitur j . im frimc. ff, ie imfenP 
iimremiot. fac^ ubi ica dircurric Viptanus t ^oi dicifmf^ 
mceJSmsiimfimfdiioifem mimtiretficmi dceifiimi^ . ^ 

Timf0»fMS Mit) mn «r iffd rescirfWAfitir deminifdntHr^ mtfntit > ^ 
fmmims tVil^fi^JtmmqmiMUi^cirfmsiitimimfMifmr/mnififtib'*^^ 
wrimmii)simcorf$risfterify9fterfecmniM^ r^sfi^- 
iiitdijSmirifmiimmiJffiiiifMi^ 

'iMtinimrimttihi iinikii^tisfidtimiWimimff^ 
imri i^ifmmi^ fiiiitis fiiieminmti^^ ix qiio dircbrTu JCci ^ 
apercc vid'cmu)s iquomodo fffo /«^^eciisim rei in fpccie de- 
Wuedetninucio fieri podic ^Yciliccc, Ut illa pro patrc, Vbl ifi 
^tum non dcbica intelligacur. Quare cijnl |uxca priofe 
Gapitc latcdi(3:a dcduAa, JuftimanuS in omniKuspIa-^ 
flc a^fionibus realibus Compcnfatiottcnt admircric , ;n caftt; 
iti in fpccie deb1c« , adhuc cxftabtis , fimiU ccUm modd* 

' difcurrcndum criti fcilicet,iii alIacocafu,Scmpronias ,qu^ 
fiiodieftl>ebii;c(l^«aettu^ 
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:bVt,4c IpCi C^fozStia in rolidainliaud conccditur » fed filil^ 
jMsprd i:ar$ miitui dcbid^quafi non.dcbicus intclligicar « itaO 
-fiH^^ 'ucifoluci pecunii i fundutn quafi .iucre, dczc^' 
^uifercCajo.cdnccdacur i hocque tocum ofidd.Jnlicii^ 
continget» .cui Jii s i p fu rn imponit » ut fimdum .apftimer « Sc 
Compenracionfs ergo Sempronio quafi inren'm mM^C 
04^ Atque tca fuftineri poteric , primum cxpofico /enfu ?erbSi 

Jffojureczhtn ad Compcnfationcm latiusacceptam , &:in- 
ircdam applicari pMW- ; quamyis fatendum fit , ncuti- 
riuamhoccalucomodoob Compcnfationcm, AAioncm 
A^orisiprojurcpcrcmtam , ur nullo modo .amplius com- 
^tere dicacur,Mci fic,dcbit.aucrin<)iV9iUQ.cicatc, aur rcbus 
jftingibilibuscjusdcmgencns, juxca jpriorem, & cfiicacifn- 
• -•Wamhorum terdimorum 7//S^('.accepcionem : fcd fai- 
tlfm ccmporalit^et adioiiem it^ ie|i<^ r.uc nonnifi /olucio&^ 
flddS^m Afti pltniim cfl&dum coQ.fe(|uatar^ 
j» poffunc haec ve/bz , jpfojmre* ^onfideratl te» 

~ ' iMfeSMfu! , ica fumi , ut moxrx rcmporc.concurrtntfsdo-^ 
Ktxuirinquc quantitatiscfFcdusCompcnfationis ipfoiurc* 
cxiilcrc intclligarur , 6c non primum a ccmpore hStx - 
irt judicio allcg.icionis ; quod vcl maxfmc apparcc* 
ihcxnnflionc pro rata ulurarum,ubi dcbirum ururariunri 
J^l. & non u(urariumconcurrunt,de quo cffcdutam/iotanter 
Impcrator Alexandcr i n /. pconjlat. ^X^dJt Q9mftnp% fcd tff 
JtdjC tantum quaJjntenus in caia imematac adibnis realis' 
^tjplicaripoccdtideftv -fahcmeateniis» fi cumBachayio' 
di^amai , qu6d per fi^onem lecrocradionis cacenus tpfo-' 
jbrcminafitncetligatur AAinttalis,quaceaus\ cumccm^ 

fcrem6c^aftfion1s, tempusfenrencixconjungitur » dotil^ 
ta JiideXyXllimationis rationc h.ibirl , itaminoris alce- 
?tim condcmriar , ut in c tildii pcriojc h.ibcatur.a^ fi inirior 
lluau&ia«u^oQcai dcduwlaQii tuccu » uu iuic ia Compcn- 
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iiitione obtincre infia uat ipfc ImperACor in $ Comfifffiti^im 

Dcniquc quinto Hoc diftum I tffi jnre (^pmfemfASiontt^'^ 
,frodeJ^ei& debitAtoUi »eciam co renfu cxplicari poccdt quod 
iSvCuicompetitCompenfatioi falccm in cffedu, ipfQ.jui^p 
ita rancicnce , dcHnac cfTe dcbiror , cum cx Dcfininotic Mc^ ~ 
dcriini in/. log^i/r/^^. is tancum dcbicoriic , aquo ipVi^»'. 
cxigi pccunia pocc(l. Huc cciaal faciunc ea , qua; Icgiqiitf - . 
in /.A/4rrri7«i 6)6;^^r J^.y.,ub2dicitur,qu6d dcnnacdct>KQr 
.efTcis, qui naduscdcxccpcioncm judam >^;)cc ab seqbitate'. « 
jiaturaliabhorrcntCniiquod vcl maximcdezquinimoCera* 
fcnfationis bcfneficio prxdicari potcfl , pcr/. ^^&6. Cod.dt 
Comfenf y & prarcipUc liuter tniores \ 6: ff^ de ddminift. tmt,^ 
^uibQS)ungipp(runcca, quxdc Compcnfacionis xqiiirace 
alias rupraC.i.;v.6.7>c^ S plunbus- mcmoravimus ; adco- 
quccumdcbicum , cui Compcnfacio cbjicitur , ineiFcda 
peti non poflit, imo , ubi rci condicib pacicur, in minuscon* 
•dcmnatiofcquatur, idco c}uaG ipfojurcdimfnucum ^rufHa* 
0iinacum,auccxcindumccnicbicur. Vndccrcdimuscui^^^ 
I>audaco Bachovio dc Aci dt/p. 6: th^ 1 5. haud abfurde dici^ 
a(^ionem minui ,cx qua minus intcntione Tua propter ob-* f 
jcdam Compcnratioj^cm cunfcquicur A(5lor,quamvi$forcc 
hoc (ubindc pocius pcr modum cxccptionis concingac,cum 
ipfc PauIusJCrusin /. 1 1 i./Vf ^*/ rcfpicicndoadcffcdum, 
allcrcrc haud vcrcacur ; nihil intere^e , iffo jure qMis dHionem '• 
mn hdbeat^dn pir exceptiOnem infirmetur, Inccrim tamcn' 
fatcndum cfl, iixc vciba -^lpfo ]ure^ in modo allaco fcnra, 
paulb pingiiiiis Jaxiusque,ncc icapropric , uciin fupcrius^^ 
produdaiccund.i fij^nificacione (quxomniuni clt proprijr-- 
' ^ma ^&cclcbsrrimaacccptio ) prawiicari. Tandem. ,^ut 1^,. 
pra:icHicm4jicurlum circa particuUs, //y^ Vw^<^> in inaicxja 

V' %' Comp.cii^- 



'Compenfationum tam(requentcs»€ODc!uoamutt ififam* 
^ . mk iu teneoduai eft t Cum ex reUcisiftarum vocum aoen* 
* * jtodoiiibus» ftpnndaaece|icioomniam propri)(1tma£c ,uc* 
jot^qqcomes e£R;das opeiailoiiis kfaiis tnducic» ido^* 
mqritopnefcreiidat ^^tibimiioiieqaalitptolveAiperftiJc- 
, di » iWBdAai eattfCe^iopeiMidoospoficn^cft^fiiM £ 
^Dawra dbieft idMbl^i^intitMC cogcnMir , «fi^ttaaieKCS- 
teris > ^gx iocidpoci AC^ottp ma;iiQie videbicitf coovo* 
iiire. ' ' ' v 

SO. Mvero» c^uod jam fzpitis infinuavfmus, procaute* 
ia hicdcnuorepctimus, nostamen per has particulas , //>/$ 
jmre ynuWo modo omnc fadum hominis cxclufam vcllc; 
* «jtiin imo , iliud co cafu , ubiaut utrinquc » aut ab altera par- 
te^peciesdcbctucnequidcm eoncipi potcft , uti redc rur^ 
'fus .idveRitdodilTiniitsftacboviusad %Jmy$mdfid€i )o. «j^ 
^4iMd^,^ uttqueeriimcali cafa finc %Aq bominisjC 
'penf6tioadeffBftuindediteinec|0ft»faoccft» hifi priiisii 
. . veofat sftimacioiudidscirca icm pcrittm* Itaf ue cci 

in Cdmpenfationc quikuoque , Ipto Jurc €OfKlnMiic.»«a» 
. JQetrlemper adhuc dti^enfadum iramf nis eonfiderati de* 
l'%>et»' ' ?rim6,oppo{icio partis, Secundo, Approbatio Judi» 
" cis. Prooppofitioncpartfs ?ain allegavimus clarum cextum 
'\t\L^ ff.de Comffenfl mdnitcllc probanicm, qu6d Compen* 
fatio non proccdar,nili Rciisiliam objiccre vclit, ^facir c» 
titml,ifuoeIldhe9 f ff.de Comfenf.* 6c apcrtam rationeai« 
'quod jndcx Arurpexnonficquicxparte Rci vicifGcudina- 
^tfumdebitum,deopponendi* feu Compeoiandi v 'lunca* 
f^iem vattcinctur,acquepnera);iai. P^oitiferventu Jud icis in 
Coflftpcnfacioae in promptu ^umceicnis inL i. \ itimf^ f. 
\ /ifmkmi,f^^ytA^%l ofih l»im$ imphim Cimftmfifk 
$m % im4mmM JLMjmfHm.fMfmiiUmsjdmM9 mU m mi fl 
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'9e C^mfenfiiUnthd. T7? 

Jehedt, in vcrBis: ^ffithjMJicisciffgruityfefiHiihfiesnift im* 
frcbM admittere.hcii^iinm \\mc%. i» ifndfidci lo. fubfri/tc. 
inft.de AB. & adhuc clarius %Comfcnftti$nes j 5. tHSf. cedcm, 
)ur\€til.tjH$diHdiemj.ffJcCemfCHfy&LyCod.e$dem.<\\:ix\^ ' 
dco Aibjiccrc vifuin , ncquis hic in cxpofitionc tcrminorum 
tffo fHrCyzWoLtZy nosfupratradicarum immcmorcscffcadco- 
quc contradircrc putci i|s, quz fupraM^* 2. «.y^cJ' i dc ne- 
f tcflanaiaCompcnfationcoppofitionc, A: allcgationc par* 
tiSj&dcintcrvcnienicibidcmofficio Judicis/C,«. Ie6y& 
107. memoravimus. Manct fiquidcm , Compcnfatio- 
ncm ficriipfo jurc , itatamcnjfi abbominc opponatur, 6^, 
fi opus fit,probctur , a Judiccvcro approbctur , vidcatur 
VcCenbcciusad Tit:fdeC$mfeHf».i.Co\\:KT%tni, ibidem 
th. to n.i'& i.Gotbofrcdu$in/»#/:4^ Scb0eidew.iMcit.iJM 
bcM/tfideiJubfincmlitiK, 

At vcr6 ifta , i paric facicnda , Corapcnfationis-opp<a- I4r 
(itiojfcu allcgatio , ctiam quando liquid^ utrinquc quanti* 
tarcsdebcntur ( deillacnim pcr vcram cxccptionis conrcr - - 
ftationcmconcingentc Conipcnratiortc , plai>c impropria* 
atqueetiam inilliquidis quand6qucadmi{libili,ruprain«^. 
5.fusecxaminati,nunquam amplfus loquimor ) eitnc dif 
ccnda.Exccptio>Rc(p cum aliquid,^cri Ipfo Jarc , ^ fierJ 
per Exccptionera , fi tcrmini pFcfsc5c (l*idc accipiantur, 
haud dubicdivcrrafint,&inrcrfcoppor3ancur , uii vidcrc 
t{icxiqHi(crvHm>^ i.ff.d€0.& Ajfer^itHtcs i^jH frinc.ff.di 
fervitHCtbHs &c. uciquc Ipfo Jure , & pcr Exccptionem ficrii 
dcCompeniationrbus codem fcfirudic4tnon pocerit, pro9 
indequc dirtingucndum cnc, incer formaleui acccpcioncrii' 
vocis E.^ccfti$niSt6c intcr laxiorcm. In vcra , 6d formali . ^ 
acccptionc ( quatcnus Exceptio intciligitur pcr tcmpe(\t-< 
▼•liutn Judicio coaftituco oppofitioocm inconcipnis A^oi 
^ . . Y I ris ' 



* 

dlim e(l,iflu(l Reoconvciuo compccens Cpmpcnracionis- 
*bcncficium Exccptio ,cum non fcmpcr opponacur in ipC^ 
Mnflantia ad cxcIu(Jcndam^<^ioncm Jurc compcccocem 
(ucpocc , quzin dircfSlaj&maximc propriaCompcaracia- 
ne.quantiucun\aequidqm-amplius compcccreimciii^irur 

^^^ffrM^lAQiip^nc& §.i,/. i i,/,a f fy^^ ^^^fmm^ 
•£deertc: tamen laxiffiiBa»dc. laciffii|||)49ceptioQe (alrein. 
Compf iiliitid/ £xccpcio dici» q^atenus fteialleg^ 
l!urUt«quincur>incttiQsatt>ivioeft»«n-Coin|»en^ uil^ 
^tAhf^t44MHUqf(isqiie\.f.t9d^m't L l .§ frdterti 4» f.difHt'*' 
tr*rii^&0tiM t^/.tf^^^ncqMe cnim Ador cogera Rtettin 
Comf^eniandtim poccd V.GiUcaliquas pofTcinoncs Gbi re» 
linquac>casquc cumdcbica a ic pccunia Compcnfcc/. /^rx 
€4 6.CAfd.df R V. hacquc racionc palfmi lcgimus , Compcnia» 
cioncmaReo ob)ici,acqucoppon|iLio«§.i,c^ 5,/ V^.^^^ff* 
LjA.%.io.&»l$Si*€ed.de CemMf.t in Compcniacioncm 

17; Ajjlnri k 1 5 .Jf, eedeph ag y ii cal ie Compcn fatio n is uLi/« i^$M 
fr$0eiffle^m dari Co m p^g^twwn c m //ip; jf^d /. Quin imi' 
BOCami^^pliineffftcatuscirca omi nTionem allegarid»Comfj» 
ptn(zddni$'J^^Mi$^^ ^ ubi •ex.boc- ' 

itiiiiafninmfihtdebicuro , poirmonenieiusin rationecoa|' 

hxccdibusCompcnfarc vcllcc, cxdivcrfo autcm allcgare* 
^ur, nunquam id a fracrc , quamdiu vixtc, ^eOderatum» 
cum varijscxcaufisrfl^pcin rationcm fratris-pccunias racip 
Proculacfolviflccinon admiira ampliiis fuit Compcnlatio, 
|^«(|uaOtacitefratri fideicommillum fuinccrcmifTum. Vndf 
appaccc.omi(fionemaUfg^cioBisCpnipenrationis «aj^i^cM^ 



Digitized by Googlc 



tlonibus , uti funt icbiijuiiffib ttli^te^^^ , toil ae^fttorSi ' 

Vita omiffa pctitio » (afpius xcpctita calculatio j & , 
fhultum hanc amiflRoncm , quafi rcmiffionem , con- 
£rmans , tcmporis dimurnitas , qua dc rc vidcatut 
Andrcas Tiraquclius fuorum operum Tomo 4. de Rc» 
frai^. Lignagier Oit Li^/ta^ier CUJfa 9. rt. 1^4^ Jacobus 
Mcnochmsde PrdfumpfioffitMS L.yPrafum. l ^^.ft. 11. Jofc- - 

Sfh\ifMQL(cztiUideJPr§hnemb0sf$(^^^ y.^. 3 t,d- 

So^iit adcbtHcquC ipfum Judicem atlcgaiiaocm viciflitu- 
lnarij.<kbitl,quxfeiaicft, rme fado partis fupplcrc dcbc- 
ie,ccn(eamus cdm 'Manhto^cfenbc^ib TiA/^ 
/f«r/if . SQuod fiCQmpCttfafiojwtsipcrvii 
quandoquciicri dcbcat, utiinilliquiais inoniiunquam con«* 
tingcre poircfupra pluribo$ex|$ofuiinu$ ; ".ied^hicariqui^' 
dem potcft , Judiccmcxofficioin fcntcntia cjus rationcm- ' 
habcre non debcrc: nam uti rcdiflime (cribit Illuftr. D: 
!• JoanncsBaptiftaTfchidrera Glcifhaim in laudatifnmoTra^ 
^iiiu dcOfficiejHdias^afl.^.^efolut^^ n.j. H^/ldie^e Jh'*. 
ilex uece^atur exceftiomes non offofttas fupflere, • • " " 

Atquc hlcajiitigcnda vcnit caquacftio ; an omifla4<>» 
^fl^niationisoppofitioncrolutum condicipoflic, tai\-; 
|(iar^ «iodcBitujn» ybi ^i^m BartholotTiaro Lconardo S^6n- 

^Miftnt»tiQgzi\nta amplci^fnor, nequeenifh A^OfH^eruiti^v 
3lfeiwm exigci\ir ibUcbUWihlcclpitvfi akc . 
quam Compcnfatiancm oppotiere vclit ,"'nccen^d%tJfw&? 
tiit hoc bcncficium invito,^fd! coriCcdfturCompctSISlE^p^ / 
tato pcr/»2 jf C^w/^fw/^qiicd vd mnximc in Comptnfa- 
tioncmdirc5:a,pciitarca]iqua in (pccic nobis indiibiratum . 
, vidctuf,cum rcpctitio nuila fit abeo, qui ftnimrcccpic pcrA 
fefeiitU ^^*dc i^ndi^Mdeb^ lutdiigimus tamen ifthxc^,^|^ 

^ ucdi- 
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tiiiiBtamtvAiTef9bK&orcpaiu^ki.6cKai% Ccicnt r tiov 
ii^nsqucCompenrationis oppofitionetYi omific • mcrico ad' 
^uam a<3fionemTici(nrainccntandam remicccndus ; Qu6<{ 
H aticem liquido ucrinquc quancitaccs dcbcrcntur (in quibus- 
Compcnfacio Ipfi fnre, iti fecundi fupra allacipropc)](2i- 
ma,&:c(ficaci(iima ^ignificacioQe , vcl msLXim^ proccditf 
& RciMpeff igQoraiiMam Compenrationeitt oppootrc omi- 
fTcc T cu nc eninyvet^ oeiitiqitiftin ipfiden eganda elTct Con- 
^ 'dii3^ioio4kbtn>pcrtexcumexprc<ruitf iQl.^iiii»i>iio«$. i.j^ 
di OmfemfvSH tca iiCcni VlptMiiic t ^ ff^is f^^M" C§mfi0*' 

argu iffCQCthdu^o ^ confrario fcmr Mftipuljf uv tcxtu< ia- 
l,'^QffMt€9»dW^$mi$k.y\h'\:^iimvtcim€fedhtryid{m di^ 
Hifor efiiitt his cafiius , in (juikHS Oompenfktio locum nvH hdBef^ 
fi filuit.mn IfAbetcoNdiSfiouem » t/eluii indelfiti folnti.ftd fuicrt' 
diti fttitiiitemy Et con 6{mac l.tiuoddiatitr ^,^ fidos t.ff. de 

y imfeufhi res dit^fdH. Georglus Franzkius ad T//. de Com' 
. feufm,%* Georgius AdamusScrQ?iuiinS|/»/4^m;«r. C#W/» 
Mxercii JbmiM BciionmaoiiiiSMl//Mi4» lo^fr 

t.J^ dmfemfm, 

41» Aodivimttt fack ai)iEgaif>dcberie Cbii^peikiatioaim li 
GMnpeDCire toknce t uvtxbi^ » an id • 111 foii Cooiipenfw 
fiitionioTttttfacoieAfiiiseonlEoCt iojadido^ fieri debebiaf 
ComponlatibifmNeeeflrariaw^ qiuatfit itfviro AAonrV 
ipartellquidarii J^probari , i Judicc vcro approbafi dc-^ 
Brit ,ica in ludicfo allcgan dam exprefsc cra d 1 [ Joa n ncsSc h n ci* 
dcwinusad %.iukon£pdei ^o,iuJI, de Alf, n. 5 arg. /. quod ild 
dicm 7. §,uffldeQomfeuf.,c{ji conrcncitRcinhard.B.ichoviuS 
ad $ iulfoud fidiiiuf.de Act.u.^^verfri Et ncc dubitdnJum pa^ 
tt6^ cum Tola excrajudicial is declaracio , (ibi compcccrc 

CoiopeirfationcnHmito» ultf^ cSc&am^ ^iamJ ua iafsua^ 

..... ^ n ■ ^'^^ 
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tfcmi poiSt, Atquc t circa Compciil^ctQacm acceffariam ^ 
eciaminvico debicore contingiCQCcm , ut ultimatum futim 
• ''^£Fe^um obcincat , cquidcm hsecipfa rcncencia cciam nobis 
. probaiur ; licec cnim parccs, qucmadmodum quamvis a- 
liara concrovcrfiam amicaconvencionc cicrajudicii ftrcpi- 
tum dirimcic 9 ica eciam mucuum dcbicum excra 3(1^ 

£cium Compenratione collere poiniut i ea umen ^ypf^ 
ncaria fcmper erity.oonifta , quam przfcnte Tcadaii|\ 
IpnBciptt^ diiicitcecp noftrum infticimim eft ; hxc enii^ 
iei^m invlcoquoqueA^oce.liat, &iuii neceffitate Judicy^ 
penJeaf» noo poceft non ficri in Jodicio,auc !a Jore : inttc 
qux^quidintertityquisquenovlt > qui ufit^tom Antiquii 
ordinem Judiciacium noy it, os ade& ad iftharc rpeciah'ter ex* 
' poncnda diffundi » nequccemports 1 nequc indituci ratio 
nobis pcrmiitat , nequeeciam nccciricascxigat. 

Occafione hujus quzri pofTcCtan Compenfacio fic oppo* 
nibih'scoram JudiccDcIcgaco, &coram Arbicro J Aiiir- 
mamusquc id dc Judicc Dclegaco , 6c eciam de Arbitro,fi (ic 
«X causa coonexa V«G« propcer i mpcnfas ncccilarias in reiOt 
fupcrqua compromimimeftt&das^oonitcm fi Compen* 
^iio pian^nihii connexionts cum n^tio Arbitro cotn^ 
. mido faabeac» lca noWcum LudoTicos Molioa^/r/iC^j;» 

, 'Abhjsquacftionibusproximoieftmoficos ad cempos 
fiiciendac,auc opponcndac Compenracionis* De hoc Pc* ' 

crus MuIIcrus i» Imrisfrud.ElemfMt.in Corolldrijs ad Difp* 41. 
CorfiUxi .ica fcncic: Compenracioncmnonrolum poft lacam 
fcntcnciam opponi poflc ,fcd & inrupcrpoft inccrpoficam 
appellacioncm , modo Compcnracio itacomparaca fic, ut fic 
dcbici liquidi » Duri, hoccft , ftatim cxigibilis * U quidcin 
.mucui >feu quod utrinquc debecur. 
4. p ^ Alii diipiex lempus coiifticueMC* Comptiifa- 
■ ' ' Z tionii 



. . tfbnis cotifijffttfrt , anmti 'tlfiiSnt orttts , & zfkia pttthil al- 
terum rationccxrccucionis,&adusrecundi,(eudcdudio- 
nisad ultimammcfFcdum, Sccundum quam didin^lio- 
nem diccndum ent,Compcn(ationcm Dtredlam , ScproJ 
pricdi<5Vam rationcortus,&adus primieo momeoco con* 
fticut ,exquo utrinqucdeberi incipit>arg,/.4,/*/ t^c^m fifl 
I. ^ T .fr& ^4« C0d. de Cempftf/if Ratxone Ter& txrocucionis» 
gfiAs^miitfl^fea ttkinutttc&ftdst «enendumeftt ranc 
Com|fenfiuioncm omntbni ttnineris tbfoM t lis pcr- 
hSti compferf,'qitandoJadexCampeirfattonemiReoo{M 

auccx Aftis , 6c Pk^aftis, depreben^ 
fam, (tia(cncencia approbst , Adorisqucpjarcenfioni im* 
putac,minucndoproratacondeninationcm,anccam peni* 
tus omittendo , fi par utrinquc fit Dcbitimi , dc loco hujus 
pr munciando»qu6drccundum Adla, &: Produda ncuccr 
alt c ri dcbeac, arg, §• J 9- Infije dQ. Lqned in diem 7. § , i . 
ff. de C$mf€itf^ L mum $• %.JintiHmtfBi t.ff.di t^uiji 

^ , Verdim » potertcne cdtm tttis Debttl Compenfiitlo ob* 
fleitjScaHej^ri t qtRMlcontra AAorem jam alfbi iniadi« 
Cfam dcdudnm Ibitf Refpondet In L%.jfii Cmmfettf Gaioi 
lCm*^ im Cimfenfttwetm tthimii dedtteitttr , qn9 te§i> 

minecum Aiiere tis conteftatt e^ltte diligentier ifntf^ue drte* 
*^ jj. rioris ronJstionis habeatnr ,7? compenfMtio ei denegetttr. Qu i n 
fola alccriuscontradidio nc quidcmdcbicum tillaccnus illi- 
quidum facit, licct luiscontcfliktionc ligitiofuni fadum(ic> 
nc in potcftatccujusquccffTontis }ttigatorts,& protdrvi infi- 
'Ciatoris^fit, limpidiHimam debttriiquidiratcm rolotcmcra- 
fixconcradidionis aufo curbarc , & ilH<)aidam rcddcre; 
' ^owNotiruntperTerfiqutmimdamhtiganuam.hoc(aecttlomci^ 
lOyfoi fittdfmne t^qaafi finicapitc ( quainvia noctali^ 
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iqtieci^rabiiicapiilodtace} veriflltnis , &:q>erri(Iimisprar- 
tcn(ionibusconcrad2Cunc,manifc(l:aindubiuni vocaiiccla* 
rillimainficiancur, roldcavilland» pruriginc , calumnian- , 
Jii lubidinc,& litigandi ambitu. Propccr qiioram pcxuna- 
fiam» crcditum certum , &vcrum agnolccrc nnlcacium» 
.iicrcditpresadag^iulamyliiemquc comcAandam adigait* 
tr»tttiqucdetcriorcmraam condicioncm non rcddiinc cx . 
^\19 Pauliin LmmjkUt %6.&l»f€qf$fHHff de RJ.2(emtnhm' ^ 

"^UBukhatchimMxmitadAl * ^ vi* 

Dcillovero, qu^dctiam poft rem jadtcatam Com» 
' jMSnfatio opponi podit^dubitarcquidam voIunt,inrpe<^is/tf 
%.L ^.Ccdde ExcefL^ubi ctUm prxfcriptioncm » fcucxce*' 
ptionempcremptoriam, priusquam fcntcntia ferarur, objici 
^ oportet. Scd,quod hfsdubiam vidctur , id ncmini du- 
bium pronuntiat Impcrator,dum in Lt. C§d. deComftrtJ. ica 
. ait: Eum ver$ , qui iHdicati ctBVMitMf , Comfenfdtionem fie» * 
mdjilfidebit^imflorinfiffe^ nemini dulHtttm efi. Nain Cofla» 
peafAtiodire^y&propriiffiniedida |Oon ficper veram,6^ 
;|iropri^didamcxceptiotieiii , yUiaihfiepcldidumfiiincibi 
Com^n£uioiumiamdecermittetaAloiieo[bfuperq .. 
^^ctttm fbtt,quam ipfam a^^ionamnjQl judicatsi^ Qaod ado^ . . , 
verum exiftimamus , ucoec appeiladonc opus ccnfeamus 
ad opponendamCompcnfacioncm , Aondum oppofitamr 
Cum eniru in prima Indancia nc quidcm ponatur objcda» 
crgocciam a JudiceprimxIndantiarnonAiic rc|ccla , cum 
Judex ultra propodca non /udicct,arg. Lule^ Ced. defidcicom» 
mi[fLihert\ & facit cexcus in Lmfnifdmt i %.ff^cemmmni divi^ . 
^/i^i7,ubiitaexpre(sc JavQknas: uAMi/.^W/A/^^/a 
^dmiimm€0^tceidmtm^0t^dicis mf^^^ihkCma-W 
4 . ^ ^ • " Z.Z Qduais 
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-«innfsD.D. QuMfi jain ajadicc prfolacfnftantlx talica^ 
-{iiCompcnfaciore|c6Li nunquam ^ic > crgoneque Reus 
4ia^ousgravatus;appcllacio vcro (jiic gravamincnec va- 
' * l let , ncc admirtitur, C,^i/r<?^ 6 \M AfftlUtu atquc hoc ipfum 
rin (imili cafu aSuprcmoSvccico VismarixTribuJiaiicafi- 
4kienu:uiarefcrt lAicmusfsrsi ud€cif.^o%^. 
^ Ne^dicat.refniudiciCftai paratam btkere cxfectt» 

doneait noa icem aliud dcbitum. Si eaiin cciam alteruot 
«kbicttiii cxconfefioac Advcrlimitloftniaieiico Guaicnci* 
giito>attcfiiai!i irrcfragabiU modo confac»ctiamidpara^ 
cam babebtccxiecucionem* Ec fiine , fi Compenfatio eft 
quafi rolutio Lfi c^mftMS 4 CntM Compemf^ quac indubfcatc,(i - 
.vcanrc jHvc podfcnccntiam fada <ic , obligationctn ipfo 
>i'.-c,arquc iiliu^ cxfccntioncm to\\\tyfri/K. Jftft.^uiif modl 
.t '^l\9hlsg.y non vidcmns , cur cciam cxiccucioni lcntciuiar, 
-Jiuinftrumcnroguarcnrigiato non poHitopponi.cum (cni- 
pcrlntccciicpoflic, poiius oon folvcre, quatn (blutum re* 
\ ^ *fetciiBiiuxtailii^ ^jfJeC^mfe»/ fKeAcinh^nc rem£uslr» 
^^^ipbconvcnicntinimi rubrici pofituscexcus tn Lfifi mm 4» $^ 
^ttttlt.fde Mtimdkai^ nbt ica Viplanui : S9lviffe mifen 
iMemwtt mmiittimii fum^ni folvie i vtrkm eittttem enmitHt 
^ilfi»jthU^ai9]H0ntiiimt^^ ipfum «atnm atfRtt Jt 

^jpomSmlimc lencentiam complcdirur Moiina HeMlp. 
/ f ^O-ii.f. Si quis vcro ctiam prxjudicium dclidcrct dcCom- 
^pcnfationcin cxfccutivisadhiicadniictcnda , adcat Cclc- 
' .bcrrimum Pradicum Mcvium cit.PArteX.Deci^oi^iun* 
. ncmannus ccrtdad / mlt.Coddt Comfemfm. t. non vcrciur.de 

• oninibus cxccpbooibua ( ii camen pxccpcioocs diccndx 

• funt)4|u«^irccxcindamcflcobIigacioncm arguunt , boc 
alTcrcrcqudd cjtiamin ipsa exlectitionc finr oppooibiiet* 

•ft^ifli6i4ii|Qodci^eft^cttfaBrttttaci|iu/./ vokNaas» 

GompcB- 



Compcnfatio non ftnpugnat fcntentiam , fcdcam potii^ '^ 
;.ilcpnfirnaat,c6,qu6dCompcnfatio fit qujeda n roJurio pcr 
HcxtxxmxtiLfidtUtir ^ffyqui foii-m ubi inccrcflcni- 

^hU<licitur,folvcrkquis,an pcnfavcrit,qua rationc,potius 
'ilicendum erit» talem fententix iatisfeciire > quam eidem 
aliqHid o^ofulflc ,Cttm plan^ , in aequivalcntc i Juceft^ 
^iflo,(ati$fiidlOTeiu fentcntii injunaaiti cxhibcat , quoa 
^^oiviilcnseddcii^ in^do Ju|A confidentat:, acip(f m foli^- 
tfooemaa»idem,0emle0r^^ Comiieiiratic^ 
^era.ctiamrolttfioJuridicaiCiiiossqoicacemaeiho^iiifi iw^i^ 
quus,rccurarcpotcft. CooferatiirBcncdiAosCarpzovios 
, «f/^tf»/,£/f^?<^r.z:.2.r.i,^<[/^#«/i.^i^JHudcontinu6rcpctc- 
rc,5^ n^oncrc,fupcrvacuum ducimus, qu6d fcmpcrhicdc • 
Compcnfationcpropriediaa,(5ddircftaloquamur,utquis. . . 
. ^ucprudcnspcricfupponct. 

Quidvcro, fiillaCompcnfatio jamfucritoppoiitain^^ 
. Inftanti^l,An potcritadhucquoquc poft fent^ntiam ob|ici ? ? 

Rcpcicnda utiquevideturhxcquxftio , quzoffidom Judi- 
' ^is, CompenfaiiootmobjcC^amnon attcndcntis , concclr* 
nit •c^osque, dQit<^prii»odictum partif t,quodcircanio« 
dum bpponendap, &firmandar Compenracionis , ▼cl ttia^ 
xim^ etiam i n probacfonccjusdicm ajllcrcodaConfiAiti plcoe 
excuilcrimus , & abloiverimos. Scdci^miplfa CdmpCOfi*^ 
* tionisctiam poft fcncentiam opponibilicas nos e6 quafi 10- 6 r^ 
' " advcrccntcr adduxcrit, ucdccidere ncccflrariut» habcamus, . 
anprjcfaca eriamobcineanc , fivc in ipsa inflantia allcgara 
Compcnfatio pcr Judiccm, vcl difllmulata, vel exprcrs(?ad , 
aliud judicium rcmifra,aucdcniquccxtoco rcieda ftc ? bo- 
tia Humanifnmi Lcdorisveoii, fequnnur hoc conncxio- 
ois iilum;« fupcr propofito qua:ftioais idiemate iu dii^ 
' Currimos. ; * . • • • 
> - - z i ' Com- . 
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CompcnfatioaPartcia Jurc, Ycl judicio allcgata , 
camcn a Judiccnon actcnta (dcqul nunc quzritur, an pof^ 
{cmcntiam opponi poflit ? ) vcl ita non fuit atrcnta,ur cciajn 
cxprefsc rcicfla fucric , vcl cantum fimplicitcr fuir dilTimLi la- 
ta , id cfl , fimplicitcr non attcnta , finc apcrta camcn rc>c- 
6lionc Jficxprcfscrcjcdafliic , tunc vcl fuitrcje^flaforma/i- 
tcr,fcu uc oppofira Compcnratio,vcI ctiam maccrialiccr, hoc 
cft, rcic(3:um ipfum dcbicum ^ Compcnfandigratii allcga-v 
cum l Si cxprcfscrcic^lafuicCompcaratioctiammatcria-. 
Jiccr, (cu ipfumdebitum , Compcnfandi gratiaallcgatumi 
tunc ifthzc CompcnfatiOjfcudcbftum Compcnfandi gra- 
tia podfcntcnciam , lucrcm iudicatam , ampliusopponi 
nonpotcft ; fcd fi quis fortcipsa rcic(flioni$ fcntcntiacali 
cafu iniquc gravacum fe cxiftimac , appcllct, ncccficcfl:^ 
•Qupd ficxprcfscrcicclafuicCompcnfatio , tantum fornia- 
liccr,fcu quatcnusCompcnfacio? cunc fubdidinguendum* 
▼cl cnim ccfia vic racio , ic circumftancia , proptcr quam rc- 
icdlafuic ininflantil , vcl non ccfiavit ? fi ccllavic ; nihil 
impcdiCtcamccfiTanceilla racione ,&:circumflancii adhuc 
poftfcnccnciamallcgari ; Quod fi vcrocarario , &:circuiTi- 
(lantianondumccfUvcriccancquidcm cunc cum clfcclu 
opponi poccric. £c hxc dc primo diftindlionis mcmbro ; fi 
Compenfacfo in prima inftancia ica non fucric acccnca, uc c- 
tiam cxprcfsc rcicda fucric. 

• Qupdfi nunccancum ica non fucric acccnca , uc fim- 
pliciccrlucricdifiimulaca , id cft , fimpliciccr nonacrcnta, 
{incapcrtacamcn reic^lionc (quodalccrum primz diftin- . 
^ionismcmbrum fuic ) Tunc rurfus fubdiftingucRdum 
cft; Vcl cnimCompcnfatio,aparcc allcgaca , cxprcfsc fuit 
oppofica in licis conccftacione , fcu nocanccr in iudicium 
dcdu^a,vel cancum obiccr oppofica in rcprobatione? Si hoc 

poftc- 
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pofteriut ; tunc fola diflimulatio Judicis nihil impedit , quin 
adhuc in exfccntione ( fifiiit firmtms MiUlmi} opponi 
' poflit. Qu6d fi yer6a Pamcxpreff^ fufc oppofita tn Itck^f ^ 
'conce(lacione»feuilo«OteriQjttdiciumdedada ,&tamea 
')Jiidicediffimtilaca;ctiiiccaimver6 redtt fupQiciot difttn- ' 
iftio} fcilicec, fi idffaicfiidtiiii ob defisdum macerialirai» A 
cft; ipium debicom /udkl improbacam , <]u6d eocafilccraia 
poftfentenciamporr6opponinon pofiit ; SiTerbcancAtt 
difil mulaca fuit ob defe^m formaiem,five, quia Compea« 
(acio, uctalis,non vidcbacuromnibusruis rcquifitis inftru- 
£iai hoc ranccafujfi racio,&: circumdaiuia cunc milicans» 
& Judiccm ad di/Iimulandam , nccapprobandara Cpm* 
penfationcmmovcnsnondum ceflavcrit , nepoftfentea- 
Ciam quidcm alJ^ari potecitr Quod fi vera illa ceilavcric» 
9iuR|Ci$drcum(lantijs,nova etiam pod fentcntiam rurfes 
Comperifationisallcgatio iParte fieri » ctiamajudice 
r^^//5/^;9fifMjrij&4M/^)ejosdemCompepf$cioDis MaU** V 
uma approbacio cxfpeAad «poceric Ira» I^OdaDte, Mi- M« 
* gnorom «|£ DoAiiSmotiifii Praftidbruilb diverfaii cohfiiie» 
ran*ot>cs , conclufion^ & Mmicadofies , in Tbeorfcum^il» 
ftindlionum fyftcma nos ritc digcflillc fperamus, Interim 
nccuihzcc , utpocc perdiftincboncs, Thcorico tradendi 
morc ( cujus hiccxinrticuto paradigma afFcrrcpIacuic) ni- 
mis concifa , improbencur, canquam -haud pauio obfcurat^ 
agcdiim ! hxc ip(a pcr conclufioncs popularius evolva- 
mu$f& iuisrubjcdisdcclarationtbusexponamus , ut^uae 
' nervosc conftringete iaboravimus > eciam.laxitts « &ia« 
liusdcduQaeahibeamas. ' — ~- 

' Dixtmuscrgoiy/wi. SiCompehfattoiparcea1Iegaiaj£7 
cxpfeis^ a Judicefucric rejeda ob deieiftam maccrialenwhoc^ 
efi^fiijudiceexprefsefucricreieftumfpfan^dcbitum^om.* . 

• " ' penfandi ^ 
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menUaii gractaidicga^tom^tt^ fMoft CntttiitluitV 
i^ri oon.pocevic ♦ racio m « Quia edain tpfa tejcd^ibnfi 

• - , fentencia afficie|is>£cevacuans rua reprobatione ipfum dcb{- 
tum,nngularcgravamcnaccuiic, a quo> niquis appcilavC- 

tf^.ric ,cran(})C lciuencia in rcm judicacam. Modus rcnceniix» 
qua ipiaCompenracio ob niaccriaicm dcfcdum ,rcn pocius 
ipfum dcbicum , Compcnlandi gracia alicgacum cxprcfsc 
^iCfuretur > & rcprobarctur , iic poifct coocipi * P.P. in 
.ci)fnk«tCf n» bOCM pmeodirte Compcnration^tOCUMe 

ou^irrc (Srgenfarointng f4w ttng^ loui fiuttiii^ 

^^. / DiximusilrovirA. Si CompcD&riot IParce allegaiat 
ijudicefuericexprersireiedarormaliter » fivequacenui 

Compenratioitunccefrantequidem reicdionis rationcad- 

hucpofKcnceociamcumcflcdu ailcgari pocerit, mancnci* 
bus ver6eadcmracionc,&circum(lanciis , ctiamcuncgra- 
7^*tisaiicgareiur. Adrcm mclius dcclarandam iuvac calem 
. fcnccnciamK.G.profcrreP.P.3u6a(6fnKK.t069&rf(aS- 
-i. lcrCcr illiquidrn Coinpeniacton obiur04>tlt « vclita: 

AM^SScflagrerMrCompcnrationabnrra^tcl / 

>M<Begcnfor^rrunginiliiquidiscerminisfKr(}cbCl/ Jtti^^ 
flmtailbrja^Im|i(tl(Nfl. Quo cartteciamaftionem,qu« 
iorc^ pro prsBcnlQ» Ae obicAo debico compcciic icciam pojll 

yi^talemfencentiamadbttcfupereflcttnapectoeft \ Vndcfi 
fone interea ratio» hL circumdantia illiquiditatis caiTaret» 
V« G. repcrto noviter indrumcnco , dc opponibilitacc 
Compeniacionis dubicandum non c(l, ucicconcra dc ipiius 
inopponibilitacc, ubi priora adhuc impcdimcnca admif- 
fionisadhucpcrfcverant. Racio prioris c(l,quia, ubiad- 

y^'bucdacurpeciciodebici >&quidem hic&: nunc liquidM^i 
dacurCompcnfacio •icdcali caruadhucdaturpcciciodciy- 
tijAcquidcailiic & nuttcli4|uidi|CigoeciamdacorCompun. 

kcio. 
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ittipp Ratio •oftcriorfs cft $ qtiia ideni aiapcfU iilcin f 
fcmper £icir iacm s f fcMAdc^fic fi dcbicQoi oppofimm fit 
imiMlcdofidMcioiiiSym tiMtecciiclimCompc^ 
opottti noH pocttcrit »rotto ncyicpoftfawc mhihCinApear ' 
i^oiicliiepcnlN€ur« f. 

Dbdmus nnA. Sf Cbmpen&tfoi Mttt4imto^>itfjyi* 
^lleroppoficafiiiciiircprobcttoiic»l£cuma Judiee ifi jRmictiM 
tiadi(Iimulara» rcufilcncio pracccrica , adhuc illapoft rcfl" 
lenciam rurfusoppooi,^ urgeri poccrfC Racioefl:, quia vi- 
detu r judex cali cafu ruper Compeararione , ne quidcnr 
iudicaffc, &c pronuncilire,adc6quein itlo (lacu opponiblfi- - 
cacisreliquifTcin quor priusfiierar» £chocmeric6;(icnim 
juxca Vlpianum tn /. 7« $. i.^ ir Comfcnf^^ tali cafu ralva 
adhuc manec peciciof cuf nbn ectam maneac Gompenfacidy 
ubiliquidumdebiclimdcmooftrabicur ? Forccl eciam h6C74» 
spfomiOoi1tJ;Mlicdm|Curihiproprocedu haud dngnkitiL 
CiBr hobocflt rtcioiicm bolasetbiier aHcgaci debici Gom peiH^ 
labilis ? quia fdlicct aovic»illiliI H>i» liquidoiil demoBArii* 
blnir t ctiam Ofdbuc lii cxib^ooci Compctifiolotf jf crg^ * 
aiUcgari»& fic feticaicijeper cafcm Comp«ifiitioiiem » quafi • 

E;r folucionem racisfieri pofTe, Hinceciaffl Communicer 
. D. ad l, Neftnmus 4 1 . §. nlt,f. de re iudicAts $ tradunr 
cxcepcioncm,quar (encenciam haud tmpugaat,etiam in ex^ 
fecucioneopponi poffc; jam vcr6,qutperrcnceticiam V.6; 
C9C mucQo debcrcTicio mille d«ciaratusi& ad racisfaciendui» 
€ondemnacusfuir,uciquc non impugtuc reVera rcnccnciaiiir 
abolicioaevicifficudiciari) dcbici per Compciififcionem 
Ticio (acisfa^um vclic, . Aboedic * quU Compoa^tionem 7^* 
fic oblter a 1 legacam» oc quidcm in iudidum uiM|0iSi^d 
^mcenicriopocccat fcbrdcitiiiiS^ftnitVft Amdiiiiuia . 
JmpcrAtotcsla l. mC^« 4$Ht$s mt4ht^% ffdlitiiftlaiics 



I 




.C^dic^r tCaruii CA(iiiC(^a&pcnracio per fcncenciacB reje^a^r 
^cc poft renceoti>ai adcQiccendi(xnrendebeac? id^,cilia. 
, iUli ciLia ceijcc vera in judiciu m dediiftMMdcQqi riii^fColH* 
bicioiiis^iaQ» ce0ac prohibiciob^c iic fuo^ipoftfeittQliff aiAf 
' Gompeafacioaem«llrgai9lipebic«cwnced|a^^ 
ttit9C€Ss6ka$^€,e$mce/Mftit6Q.dej^^fitt qoMt mpilapi 
i^iam craduacCivilifbrargJ. ,^fiMr4/!ll»r 51. %.iV§J[,m9 Bfi^ 
ma, fc9ffs & Clericis.Ukm Pster 'jiy%di$Uiffimis xo.ie UgMtis X, 
Mmccproindcfirmum , Compcnfacionemcxdcbico ,ucu( 
obiccrailcgaco , iioncamco ▼ere ia)udicium dedu«^o , c* 
liam p.>ft icnccnciam opponi poOTc. Favec cciam muUum 
. «iiuiciencenrixsidtiiuodcommaniccr cradunc » ncmpe cjc^ 
Qcpcionem % ja rummarioiodicio oppaficai9»d£jreie£tamia( 
aondumplen^ dircuflam> nihilominusopponipoiTeinjUf» 
dicio ordiaario arg. Lfi ifmsAiikeris 5 . i^fivflfdrtm 

r»* (leMijMris. NalUcei^^d alii de caasit qaam qaialadi » ^ . 



^udictoordiBariohaadiacbdircuflaetiam poft reaceociam 
•ppjai podinc ^ ratlicanceucroquecalurationis identicace» 
qux idcm ius facic l.iHuJ {ji$4liif4m 3 2 i» frtnc. dd L. AqMi» 

Usmi. ifMsdam 9^§.MMMtmMidrmf.,dc0deMd0,LkisJiiM7' €04* 
^revecAttd.doftAt. 
^ Diximus ^drtk Si Comaeoiacie in licis conteftacio- 
7-\ ACppppiiUtfeunocaQceriniuaicium aParie dcdu6ta>^i 
Jadiceramcn admiifa aon fivsdc^ Ud iolcocemia pr«icricai 
fedemmododciUadircurieiidumcric« ac£ apen^ iC|eAi 
Jipiflec» iuxu prias cradica. Racio cft • qaia^ cadcm vii 
fi m ( mi9^%9ekk,<l^M cacjtfitJS > ^ rcpsoliiiia. kmcl ia frv* 




fidfal 
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. ircffu Cofnpciiratio five tacitc , firc ciprefsi ( jotra tfadi* 

• cam camcn rupfadiftindioncm ♦ an matcrialc , vcl formate' 

• Compcnfadonisreprobaturafucrit ffliimcjuc fc in hoc irt- 
rerimracio , & circumftantix variavctinc ?* ) ctiam port 

' fbnccnciamrccoqui « arqucajiud cundem Judiccm cxecu- 
/tioni'rurfuyoppOni haud potcrif, Diftmguunt quidcm a- 
"lij,at) Judcxaccuratc Compcnfationis oppoiifioncm vcn^ 
' tilavcrit, ncc nc? Scdnos(upponimus,idtaIicaru(cmpCr 
concingere,€um Judicisofficium fic,ca 9 quxa partc tn li- 
' lis conrcftatiOBC fpccialircr oppofica , &r notanccr in judi- 
' cium dtduda fucrc ,ctiam accuracc pcrpCndcrc. Vnicum t^r 
tancum hicadhxjcquxri pollcc; anCompcnfacib , a partc" . 
'aocanccrin judicium dcduifla', i Judicc fcnccntiancc^ Os»* 
mcnnon acccnta , {eu diiTimnlata', adcoquc tacird repro«> , 
baca, fbrmaUccr,vclmarcrialiccr ( fccundum pHus cxpo-' *^ 
fita incclltgendo ) rcjcdlicenfcri dcbcat f Quod quidcm 
. nosvclmaicimc C3^ipfisa6liscrui dcbcrc tiitumamuS' , in^*"»' 
. camcamcnincerim fcnrcnriammagisproclivcsy Compcii^ 
facioncmfcu cacire, fCu cxprcfscdcnegacaraipociu^forma- 
licer, fcuobdcficiencia Compcnfacionis rcqui/ita , quim 
inaccrialiccr, fcu ob ipfum debicum, a Judice rcprobacunf,' 
rcjc£(amfuiftc: adeoque regiilaricer fcmpcr adhuc pccicio- 
'nemob|cdidcbitifupcrcfIc, a qua opponcntem tftli cafti^ 3 
'ftatim ,tanquam exccptionerci judicatse,repelIt,nonimfii^- ' 
; ritodurum-vidccur , iiifica Judicisintcntio manifeft^ c^ra-' 
ftisappareat^ 

: . . Atquchapc orrtHia^Idc cbiigritbnt tcxtiBos in jufbSrj^ 
ioftro fub ruifricaff.ci' C§d deComfCHfhzc dc re agcncibus^Cx 
' ^uibiis pra:cipue cextus in /.^W in diemy\%. 1 de C^rkfettf* 

• prflcmifladirctt^confirraarc^C illuftrarc vidctur,ubi JCwis- . 
■ itar loqviitur; Si-nMnemComfenfatii/tufitdcxnQa hitbue^ 



falva ma/iet fethh : ttec euim rei jMdicstd excefth $iiici ftteft^ 
dluid dicMm yjirefrohdvtt fe/tfitiettem , f«4^ /rott exifieittede^ 
hit0 X tintc entm rei iHaicatd mihi Heccbitexccftio, Etjani 
^^Tupraallatu$rexruscx/.t.C^</.r*Jr«i opponibilitatcm Com- 
pcnfationis in ipsa cxccucionc apertifTimc rancicns« Ac de* 
^ iidcrabic forcc noxinemo cdim Auchoccs i & Doftom 

.fticos» batcipfaruisteftimonijsfirmances ? Damus icaque 
EamfgBtiuidifniim Aipremi Vismariciifis Tribunalis Vice* 

iFnefittem Davi^cm Meviom^jrif %JtHf. )o8«iCelebeni« 
roam BcaediAQai Camoviam Ktffettf. Eii^Hsi; X* i » 

,re/f, ^.,Peri(iflimamiaThcorii > U Praxi Joaaoem Braa* 

^nemaaaom ad/.j./J^f^MyMp/TiexijuibasifUcollcgimus» 
&cKerprimQS. 

tj* Inccrim cum inpraerenci Capite, ubi tradacur,quomodo 
fiat Compenfacio ? vclmaximediicuticndum fic t quomo- 

^ doPars in opponendo, Judex veroin approbando , vel re- 
Ji£icBdoCompenfa(ioaem,fc gerere debeanc ? Vcrumquct 
jScpriOMiniquidcfll» difcurrudcaUqacione Panis , fecttA<» 
jittmver6mod^iaconfidcraclonevariccacis fenceocianim 
circa Compcnfinioncm» qttafiaiiudi^endoifsuisfuggef* 
' ^Cflenoblsmcmttr» ttc&Parsinoppoaendoi8c.Judes in 

S^.pcofiantiando pto cattc^t cireamlpefti geieve memlne» 
,rint: Judexprarferrim, nc,ubiCompenfaciofi>rmaliceruo* 
cum ( V.G. ob dcficientia folum ccrurcquifica) rcjicicn- 
da vcniCieandcm ipfc matcrialiter(hocctl , ipfum,ia Coni- 
penfationem dcdudum , dcbitum . qn.ifi non cxidcnsj per 
minus convcnienccm (cncenciam cx roto r^probcc. 

. S7* Id eciam h^: in FormA»quomodo fiar Compcn (acio^dif- 

Sirendum videcur,quomoao oppofiuia JudidoCompen- 
io probaiida ficeCompenrationem aotem aUcganci idc& 
MhiVuft fiiadat ittamiSKenriooem indcbifo 
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Tieiflimcontradojquoclutiqucracli eft , adeoque probari 
dcbec ^ ^^acnim non prxfumuntur arg: /. i . Cod. de frohatl 
L^ffiverAth tQ^C$d,denon nnmerd/a fecuaid , nifi proben- 
tnr 9, uci rediffime rcripdt Ciaridimus Collcga P.Pccrus Zcn- 
droaus SJ.io erudico Tradatu de CoM/uetudine ^udft, iS. 
reffSf$r.x.fdg.^i>. 

Vcrumhzc ipfa circa probationera conlidcratio , in 
^uos abic arciculos : Primus eil circa cempusy quan* 
do , icu quo , quantoque tcmpore cxpfaienda < iic 
Compenrationis probatio ^ Sccundus cft » circamodum; 
SiVk fcilicet pcr tedcs , vel inArumenta , vcl quanam racione 
idcs fufHcicns Judici dc Compenfacionc iit facienda ^ 

Tcmpus quod attinec , utique promptiu» cxhibenda^^* 
•ft probatio CompcnfacioniSyipro jurcdcbitum cxtinguen- . 
cis t & in £ne licis , fcu ctiam in ipsa exreeutione propodtoe » 
quam }liius,quz ilatim inicio litis per legicimam conteila- 
ciouem, tndaraltcrius cujusque excepciunis, ia judicium'** 
dedu^afuic; bic£^cundem probandi modum procedere» 
&:idemtempusad probandumindulgcri, quodinquacun- 
quealceriuscxceptionisprobatione conccdi folcc, facilecft 
pcrrpicerc. Conferancur /.8* cJ'^. Codyde Exceft. Lin exce'.\ 
♦ ftionihus i^»jf & 1. 1. Cod. defroh., & ibi D« D, BachoT. dd 
Treutl. voL i Jdiff. 1 5 jh.%Mtt. (7., &L qua: ipfimcc prxccdcntc 
Capicc hac fupcr re fiifius diflcruimus : ncc cnim ratn 
ditlicultas circa admidioncm probatlonis , quam cir- 
ca admifiioucm oppcfiriom*s inter Aui^ores contro-Ski 
▼crticur , ut ibidcm di^lum. Qupdfi verodc priorcilli 
Compcnratione loquamur, communis quidcm , \n\h una- 
nimis D. D. tradino cft , cant nonnifi in liquidis procedcros 
ica camen , uc iiqiiidis eciam annumcrcncur mox liquidan- 
da,ea racionc ,qudmoxcingcndusvuIg6 pro cindo habc- 
cur : fcdhocipfumm^Xt/i^/ViF , liatim » incontinentit acque 

Aa j iftex^ 



Digitized by Google 



5 i.in e9(ptSt$, novi usquc adeb expeditaiB cdtfcd uiteriorcm ad^ 
t Huc dubirationcnt contincrjn l^fin.C$d^de Srrore Aivocc^ /, 
fin.Cod.de judicijsM ficri iHico.Sc ex eontinenteccnCctmyqncyd 
froximotriduo fic. Joaiics xx i i.in ExtravMdlitiiS un deAnBer. 
dr nfu pAflij interCommMnic2rr\€t'i2Lin probattoncm promprar»*^ 
h.ibcri vulcquxintcr bimcftmcmporis fpatium pcrficirur^ 
Quod idcm fpatium probandi cciara Fjfco Compcnratio* 
ncm objiclcntibus pcr l.^6^§,^.f de jnre fifci prarfticutum;^ 
non tamcn prxcisc cciam in caufis privacorum obfcrvandci 
cdcicidcmjamrupramonuimus. Plurescircahas voccsijv 
c$ntinenti^illicoJt4tim (j*c. cDniidcranoncs affcrc CarpzovlQs> 
Ke/ponfSieif oraL L. 1. Xrfj^on f 6. ycrumyCiuod itim prrccdcnce 
Capiicin(inuavimus,hicdcnu6repcdmus,&cum Carpzo- 
vio/^r.(/A;i.i f.concludimus > rocum hoc atbicrio Judicis»* 
commitci debcrc , ut is , infpccli5,con(idcratisquc rei , 5c ca-^ 
'siiscircum(lantijs,ncnimium fcnccntia, velcx^ceutiopro- 

^ telccur,id,quodxquum c(l, (latuac:ncquccnim noflro Ju- 
^ rc incognitum cft > utfialiquod cemporis fpatium in Jum 

r rnodronulhbidc/initumrcpcriacur, id Judicisarbitriorcii« 
dum cflc ccnfeatur pcrL l .^.nlt.f.de /nrc deifherdndi, &: ibi 

j|rD.D. Dcbencproinde i(Va cum aiiquo quidcm tcmports 
inomcnco,rcd ita pcragi, ut ncc prxcipici fc(linatione,ncc 
morarorii cundationc pcccctur,uti loquicur alibi cextus ia 
Ijntoryqui y.%.uffM ddminifi, & feric, tnt. Hincquc cft, 
quod ctiara in Lfi domns ji^S^infecnnid^.ff.dt Legdtis u 
. modicum ccmpus ibidcm indbItum,aprxcorc cx xquo, SC 
'bono obfdrvandum dfcatur. Confcracur eciani Jofcphiif 
Ma(cardus dc Froh. vol. r, Concluf j j 4, Andrcas Tiraqucl- 
lus tomo j^Je RetraiSf. Ligndgier §. 5 , Payer Gloff. ^.n,it.^ 
/ffi^:, JoannesSchncidcvin ad §, Ifondfidei 30. Infije Aci.tL- 
gT^Thcodorus Stciamcz ad titffM Qomfcnf 
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Ipfum modumprol>an4acCompcnrationi$qu93atci-^^^ 
«ct , utiquccxpcditiflTimus forct illc , qui pcr ipfam Coa- 
fclfioncm Advcrfarii , publicum , aut aliasplcna: fidei ia- 
ftrumcntum, planiflimccxpcdirctur, ied nccpromptum 
fide dignorum tcftium tcftimonium rcjicimus, pcr illa.qux ' 
iradit Carpzovius ReffOfff.BleSlirM l^Reffo»f> r-"- « ^f^^:^ 
jiififortciacxrccucioncprobatio pertcftcs abfcntcs diftici- 
li$,&: morofa , necnonipfis articulis probatorialibus mul- 
<uin implicata ob)iccretur , tunc coim rcm liquidifl[imam,3C 
paratam ex(ecmioncm unicc ob fimilia intcrjc^a (ufpcndi, 
iniquuiu acbirramur. ^ 9%'^ 

Ac, quid crgo probabit Compenfarc volcns? Rcfp. in- 
inuaca jam >n prioribus ncccflacia ad Conxpcnfaiioncoi 
xequifita: Primddebitum cfle mutuumi Ador cnim alcc- 
ri, quamci,cujuscftdcbitor,Conipcn(arc,Jcu Compcn- . 

fationcm pati haud tcnctur, pcrAf/#/, 9. CtJ. deCom- ^ 
pr^/,dcquomultaattulimusfupraCa. Sccund6,dcbicuni - 
cfle verum, ^ firmmm , dc quo C4^. frdced,», 5 . & flurimisfe - 
quentihus. Tcrr io , dcbicum cflc fwttim^ & frMfem, dc quo 
4\C.n.6y.&fe(lu. Quart6,debitum cflc /iw/^i'*» » dcquo 
icidcmC.rtf^^/»4». tj.pcrplurafolia. Id unum Wcino-iO^. 
jjcridcbcrcautumamus, quomodo crgo ilU concordcat? 
quod ibidcm «.t ty.cumx:ommuni tradidimus^& 

^pcrtistcxttbus firmavimus ,fcihccc dekstain C0mfenf4tioi$C 
dthereeffc It^Hida , Sc 2Xi^\xiXi , quod«/.C.*. .(i'fUtrimiS 
fequent, cum Vinniooperose propugnavimus ,ncmpc,r/w« 
dehitdilii^faiddCamfenf^tiojtit ergoreai /iliegari fo(ft , fif^r 
vtAm exceptionisin litu come^Atione in judicium rite deducdm- 
tur. Vciqucbxcnifailintcrfclpugmint ; prius ilLud fiqui- 
dcmaffirmamus, quatenus;Compenfacio formalitcr cfti- 
aui,ipfo iurc,&:dircac.cxcindivttS omnis viciflicudinarij 

dcbiii 
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dcbiti 5^obIi'gacionis.etiam pefl(enrentfam,&: in ipsl cxfo^ 
.* . w*.':«utionc opponibilis y poftcrius vcrounicc dc allcgatione 
Yiciffituclinarijdebitipcr cxccptioncm in ordine ad intcn- 
^ tionem A£lonscxcladcndam,qux Gnedubio non ipfojure 

ftiointUrfu viciffitudinarium crcditumcycrtit, utiprioril- 
** la Compcnfatio. Quin im^ ciiam hscc ipfa pcr v/am cxcc- 
ptionis CompCRfatio tamcn cffc^^um fuum ulrimatum noa 
cxrcrct, nid ubi prius allcgacum/cu ab A^ore prxcea(um« 
ineadtbitumliquidatumfucrit; ad quam tamen liquida- 
. ' tionemReum quandoquein eodem }udicio admttti , rtec 
. fempcr ad aliam tnfbanciam , &? fcparatam rcconvcmfonem 
* . •.v; remicti deberc, ibidcmdiximus,quxutiqucnon pugnant» 
' nullaenim pugnaeflintcr hanc propoficioncm : Non ntfi 
. ^ dthitAliquidAtff^ ^ure % fir iirt^e vicijjitudinafium Crtdttmm 
' « ^ompeufdtiine extin^uunt,6c iflam altcram : Etidm debita iU 

liifutdMfervidmexceftiouisinlftis conteflationemdedu^d jld' , 
verjdrio Jilorj obifcifojfuntiUt li^utddtione Julffecutd efe^fiv^ 
Compen/enturtdummodo ( quod ferapcr monuimus ) ifta 
' 'lionfrivolc,auccaiumniosc^ant,quodprudcntiJadicidir- 
cerncndum,&fimul quodadhucinhocCapitc de Formi 
Compenfationis ulccrius deducendum foret , BcnevoI<o 
Ledlori, ob angudias temporis, cogitando fupplcnduni 
relinquimus , aliqua tamcn, data occaHonc, adhuc infiaua- 
turi Vrgctcnim,&inllat modo 

HHH^ -•HMt--*HiMi--<HoHi- -«HM^ HHoK^- -iHHt* 

CAPUT QUINTUM 

V. Effeilihw Compenfationis* 

S U M M A R I A. 



#• Mttbodm cur exigat traHari EfeHum pofl Caufas ? 
9. ijjeilut CompenfatioHk conJldcrarip9ttft, ut o^pofitd.u^ omijfe,^ 
ut admijfe^ . £.Sod 
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J>i CcmfeMpahMlluis tff 

Sedfecundn eonfideratio bUpotius attingitur rm ffive. 
Oppofitio Comptnfationisanoperetur confeOionem debitit etdopm^ 
ponitur ? 

c. Negaturidptrtextutjurii Camnici,^ Civiiis. 

Quamvis Compenfatio ettam confideraretur, ut reconventio^ 
7. iteopereturultraintentionemopponentif. 
i, Ckm nemo cenfeatur medium adfe ipfum impu^nandum elePiffe. 
^9. Pr£fertim cum fatis communittr fiatuatur , quod nec ipfaf^lutiofit 
debiti confejfio. 

10, Sntint tamenforetfimplieiternegare debitm, quod qidiignorat^ 
1 f * Authores nobiscum hdc in varte idcm f tntientes, 
12 Compcnfatioms oppofitio/acit oppsncntcm videri j4Borem, 
19 i^Hoad intentionps probationem , ^fui vicijfim eonfecutionem, 
Undc exdebitofemelinCompenfationem dedu^o^ratts alid vicc 
ngitur. 

lU QttidopertturCompcnfatioa Judice omtffa,infiHuaittrfiriBimper 
iextus» ■* ' * » V .■ • 

t i£ Rgt}ettt4rquemc7i^^rdPdrtem:^fudicem, 
t j iieieBio Compcnfauoi^t i^b qu^iiltatem intentatd afhOMit , non 

tftrejeBiooppofitidehiii, ^ ^ ^ 

1 9^ Pr4jttdicium Ucvi] fuper admifsd apptllatione a male njeBd Com» 
penfatione 

^9» 



EtqubdmoxliqmiandapToliaaidishabeantKr. 

ao! EffticiusCompeiifationisadmip. ^«^»..=^^31 

XI. Breviterdicipojfet, efi^e eosipfos,qutfuntfM5dSolttttontf,^ <^ 

22. Mquc i^^^ principalis ^ffcBtts completd Compenfationk efi ix- 

/^' tinmodchtti.cuiopponitttr^ ' ^ 

Sive in totum ^five pro parn, ^r^^ . ^ * ^ 

jdeb.uthocetiamCeJfionarittm, ^ non foUtmVnmmtreHt^ 

•* femftrin£at, * - "f 
2U Obiici:ur,qttodnonUceatpiartialkSokn$. ' - 
iii • Sei ofienditurdiffereutiatnbocCompenfatimik,V ^tffgemtma 

27. ittterHciturEfriBmComtenfMUoukMeorpkfptHti^^ 
xJ, r^i eft corpurispetUiadmo, ^ktentioms adtterfan) , mfoh, 
. vat,exciufl9. . ^ nn 



Tp4 Tr^ffdffU turidicm \ 

29. ComPenCntio prefte accepta ccmPletaMiam aeceJToria debititoBif . 
jo. i^iM ijt vera liberMtiouillarfolMtioniJ pbjjict^ 
31, f^u.ire cejjant ptriUamufurd, 

$ 2. Ktiamfi concfitraHt debitum ttfurarimn « V non ufurMrimm» 

Etquiddmdtempore concursilsmMtuidtbiti, 
14. Etquamvisufurdfintdiverfarumquantitatum « 
I f . Libcranturper Compenfationem eiiam Fidejujfores. 
i6, Qitodquoad liberMtionem totMlem iMteHigendum de Compmfd' 

tionttotali. 
J7. fteiaxanturpignora. 

I Et quid hoc cafu agendum , fi piwtialit tantim adfit Compenfati^^ 
19. Itepetunturinjlrumentadebiti, 

40, ACreditore percondiHionem. 

4f^ A quocunque alio Pojfejfore ptr aRionem ad exhibcndum. 
42. AUcgMturque banc i}i rempr^judicium 

41, Statutis,requirentibmfolutionem,regttlariter fatisjit CmpenfM' ^ 

tione, 

4^1 . Similtsplurci Effe^us inferendi ex Compenfatione remittuntur 

Le8ori. , 
4f, (^iritur. Plurihm exijientikui dehititt cuinam imputardd 

CompenfMtioi 
4^. Rtfertur auid in jSmiliJuris fit circa Soktionem» 
47. ApplicMtirqiuidem Compenfationi, 
4^. Et Mffertur DecifiobancinremMcvi], . 
4g, Cur S olutio priks inUfurMs W pofiea in Sortem, CemptMfaff verh 

moxinSorttmimptttetur* 
f o. Comvenfatio certo debitodefinMtM^non tfiporro applicabilie oly* 
51. lltifirmMturMpertotextttinL.n,ff,dc Compcaff 
f An refpe^Ketrabtntit ConfangitiMeiCompenfatiofit profoktk* 

ne} 

fj» Deeifio in h:ine rem Mcvij. 

f/. Examinaturid paulb iMtiks oecafione StatutiPatrijXritO^tlanH^ 

f 5 , Ponitur Cafus ^ FnBi Specier^ 
f4. Afftruatar RatiQnes dubitandi 
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De CimftnjMtUniyus, 

frj kt TtTtqof W deMio Ulia Statutatfe oiiofa. 

$i. Nofrafententia,etiam in Retra^u Compenfationm e^e loco ^o- 

btionis. - 
cc^ Statuta emm exandienda funt in fenfu Jurtdico. 
do, QuofenfuCompenfatioeHSoliitio ? , . , 
6t. Conditiotejfamenti efl formaliter adtmplenda ; ^ tamen ettam 
ibi Compenfatioeft Solutio. . . • j. j 

Ohfervandnm tamen indechratione C^mpenfattonfs.tn wdxneai 

RetrMBumyprxfcriptuwaStatutPstempm, 
tpfe enimj quo Retrahitur .cenfetureffe impedimento , qubmi* 

nHsfibiphficefolvatur. 
EtpotiHs debuiflet dtfolvendiifuit dtbitif,q«amcomyaratiais bo* 
nisalienis cogitare. . • 

^c. Retrahinsquein RetraHttrepr^fentatnovttmEmtorem r^prtor 
Emter Venditorem, ^ ^ . * 

46 Intelliiftfitur tamen bdc omnia dedireQd et paratiCompenfatione* 
67 Non ohatbuie fententi£, qubdStatutaftriclepntinteBigend^. 
Jut,quhddicantur,fimiliaStatutaeffeodiofa. 
J/amnequeboc adeb c^rtum ej^, nequeficertumfit^multHmprm" 

70. jjdunturdeniquepro confirmatione hujus ipfim AutUrttattt 

Do^^orum, ^ . j 1 

Cautionetamen adbibendd « nehdcoccafione fubdoldnmmm 

Redemtiones d Retrahente attententur. 
if» Compenfatio etiam refpeBu Empbjteutdfit loco SoluttonMl 
7X, Ottoda/firmatur, 
7 i ^<j«/nwr r^wctf tmpeftiva Declaratto Emphjteut^ Compenfs- 

▼ revohntif • ••»....•., 
7f. Etratiohujm. ' ; ' ' * ' . . ' 

76. ^ia fcilicetper bancdeclarationem recognofcitar Domtntam Du 

77 CunmDomino Dire^o incumbat hancdeclaratjonem krgert ? 
jfl oftenditur.nulameulpampoffearauiDomini Direai. ' 
79 quiinteYdumjufteignorarepoteft Ccmpeniabtiem Kmpfrftet/t^ 



to. 



trna fepr^tenfionem, 
(itfod idem applUandum, ^ notandum w cafu J^ttra^Hs* ^ 
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il . ReFlilJitni: ergo etiam in his apparet [, in Comftnfatiojtt debert in» 

tervenire fiilum bominis, 
t2» Totumprdcedentium fundamentum confiftit in xquipolletttiJSola» 

tionis,^ Compenfaiionif, 
f3» jtfferttnturetiamprocafk EmpbjteuttjlutboritatesDdBorum, 
9^, Compenfationem babens, y tamen folvens qualemnam babeat a • 

fiionem} 

I f . Refolvitarqmlfio remijlive aiT extum,DoBoris y fnpratraditiu 
8tf. ' Andehito perCompenfationem oppofitoexceJJIvo ftquatur in ed • 

dem injiantii condmnatio? 
%7. Quod negatur.qiHa Compenfatio tMtkm ejt defenfo» 
' %8» Etfortehiceffe^us fubinde foret uUra intentionem Compttfa' 
tionemopponentis. 
S^. PatrocinaturbuicetiamlATirthM% iS.$.ulc.CCommodAti« . • 
90, Et ipfa Compenfatic Deflnitio, 
-91. Ittpnuainr remtjjive diffentitntis ^eknhtc^ fundanentupi. ■ 

I. I "^Oclrinam dtf Caafis jufloordine, &methodo»rubre- 
JL-«^quiturdoclrinade EfTcdibus > quia omnesmaccrix 
. Juris (olcnt tradari propcor cfkStus fuos , quos habent^vcl cx 
fiarurarci,vcl cxdirpontioncjuris , prout in laudato jain 
Tra£l:acu dcJmrisprudsfs^e/ffrCf fptcie jparft I . C. 5 .§. a. 
y r* loquicur Vir Summus D. Joanncs Ealcharar Braun. 
^ Hancergocradcndi viamcriam nosincxcufrioncCompco- 
Tacionis rccucurijiriacquidcmcvolvcnda circaE/fcdusha- 

* beremus; Primo > quid opcrccur Compcufatio oppofira? 
Secundo , quidomifTa, fivcaParcc, Gvca Judicc^3dTcr- 
ciodenique ,quidoperetur CompcnCacio admifla , fcu ap- 
probauajudice? Verum in fccundo membro haudopus 
cnCy nosmulcumimmorari , cilimin (latim przccdcDce 
Capiccde Corapenfacione omifsa , fivc per tacicam diflimu- 
lacioncm, ftveperexpre/ram rciedioncm. multa jam dixcri-^ 
musj 5c etiam ipfa Judicis rcjc£lio potius adcoairiKia Com- 

- peo(a- 
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l^nracionls rejicienda dc. Incerim circa primum mem« 
brumdcEfFcdQCompenfacionis , ucopporirx. 

Quxnrolec. An Compcnfacionis oppodcio quacalis 
cenfeacur operari confcdionem debici , cui opponicur f 
Wobis ncgaciva hac in rc probatur arg. L 5.^, de Excepiiorti' 
ifMs , ubi ita JCcus Marccllus ; No» atique exi/fimatmr coMfite*" 
ri de intentione adver[Mri»S', tjuo cmm agitttr, qnia exceftionem*^ 
fjfur, ibique Brunnem: & D.D. communicer. Quod ijsdem 
pcnc verbis eciam habecur in Jilte Canonico inc^6$»de R, 
J,in 6,\bil Exceftionem objicient, nonvidetur de intentionc 
ddverftrij conpteri: quaercgula ad unicam non numcractc 
pecunixcxcepcionem rcAringi non poccft,uti tc&^ddd,c,6y 
dt J. in novifGm^advercicClaridimus Vir,quiTomos 
Pirhingianos in ucilifGmu (IrinxicCompendium.SaneCora- 
penfaooncm/i non vcram,& IlndlidimcdidaExccpcioncm 
Juris faUcm cxccpcioncm hSti eflcjam rupraC4.dcauximu : 
qiiod ficciam abaIiquibus,uca6):io,veIrcconvenciocon{idc* 
rarecur,quafiCompcnrarcvoIcnsagcre viderecurarg L I j.ff% 
Tdtdmrem haberiy camen id afferco no(tro non obflarec ,cum 
ncc rcconveniens iacencionem a£loris concra lc faceri vi» 
dcacur,uciapudomnes in confcfTo e^; inlpiciendauciquo ^ 
vciiic mcns Rei convcnci Compcnfacionem objicicncis,cu* 
jusaliaincencio nonfuic,quamamoliri a fc A<^orem; jara 
vcro rraUciciumefl, acliones nodrasulcraincencionem no- 
(Iram nihil opcrari :ivg,Lnof^omnis 19 in^r inc.ff.de Reh.CredX 
le^atA 1 9.in^ ff^ de Legatis I . & ibi D. D. ; crgo cciam tahs i 
Rco convcnto facla Compcnfacionisoppoficio non poccrit j 
operart adfundandam incencionem Adocis , ciim in dubio 
ncmo vidcacuream viamelegifTc , qua ipfc impugnarccur, 
advcrfarius javarccur ,uci inGn\i3,t l,^./fde mtiitAri tcfidm. 
^ ibi Inccrpreces, Confirmac hocipium , quod Utis com- 

Bb^ muni 



■ ■% ■ ' . - ■ ... 
municonrcnfu JCri (latuant » eiim , qui (c (oIvifTci ikit^ 
non vidcri pcr hoc (latim dcbicum conficcri * ar vcro Cbnw 
penrationcmcfrcrolucioncm farpius )am odcndimus pcr/« 
}mliA»in 4/> 4 f . jf. condit. & demonp.J.fi^$i$fi4t 4. C0d.de 

0'Cimfimfl^$hiionii ^^'ff.def$tMt.L^.ff.^mf$ti$itf^^t^. Ve- 
rum cquioem e(l, Tacius forc» inccncionein AdorfsfifrifeiliNci- 
ccr iofici^ri , qinm di tficujucibus Com^^^gAiif^^^w^ 
cictf^enim mccadooctn Aiam don pwiSMR^iSbrt abfii^ 
lotus,fiii(rcc Rcos/.r# ^.fdefr$isi., fi prbba(lec«adbdc (allrll 
jpfcfuiilccComp^nfaciOt£i/C^/i/f Om/'^;!!^ fcd tamcncx 
eo non fequitur, qu6ci>ri omiciac id Rcus , 6c ilatim Com- 
pcnfacionem opponac.coipfodcbiium conrcilusccnfcri dc- 

' 'bcar >pcr rationcsi & cextus anccin mcdium addudos. lca 
nobiscum Mjcllertius deCompcnfat: quaft. I9^frt/ W/., An» 
drcasFachincus Q/i/r^t/.^^fm^' 11. C. 6,&: apudhosallcgaci* 

^ lotcrim ifluni noubilcfn Ei&dttm opcratur Compen» 

; /acionis oppofido , ut opponcntem cx Reo p qoafi Ad«orcmf 
teciat» Idm >ad probandam Taam Compcoracionis incctf* 
tioncm adftringac»ficxcl vclicobcincreviftoriam acg./«f0 

i;iMCifti$0AMft9Mfritlu^iJffr$ka:lt.C9d.i$dim. Quininf^ 
ctiameounjdcmeflle&u» Compeofatronem opponcns pro 
.agcncchabeturf quodhacvia fuum dcnique confcquacur 

^fcxl^dmflihs 1 ^,ffjAt$m rembaheri^ ubi ,qui Compcnfacio- 
nCf veldedu^lione ucitur , pccijfTc vidccur, /.//r/fr/#/<7m 
in fineff.de Aimimfti&fcric.tutit ubi Compenfacioncm 

^opponentes, quaficum Pupillo cxpcrionccsbabentur,&t 
tie(i»eferifiur4(6iQ$d.di Cimfenfy ubi Compcnfiicionis ini» 

4*piorktio mucua vocacor pcticio. Opcratot c^oidcm 
licM&^irclinakimcCompcnlacion^ ucRcoscow* 
yencos AAorcm fiibmoTcac>ftd > cum fic ( quafi c^iflet) fit 

,|nu)(bumconrci]oacorimcftt6aicm ifie» ^oibk U nunr 

petijt. 



petiji , aiquc Compcnrationis oppofuioncm patimr quan- 
doquca RcoconTcntus ,viciffim cundcm rcpcllcr , qiiafiad 
idcm dcbitumconfcqucndum bfsagcmcm. Vcrum,cnm^ 
lixcipfaroagiscxprxmirrisilluftrari dcbcant ,nc quis loco 
CompcniationisplancRcconvcntioncm accipiat, idcbad 
wandasambagcs, ^ambiguitatcs , prxicindcndumquc 
longiorcm di(cur(um,nosad priora quam {olcnnilbmc re- ^ 
inittimus. 

Ab Effcau Compcnfationis tantummodd ut oppota- 
tx, ad cffcaum Compcnfationis oppofitx , ncc tamcn ad- 
miffx.nobis digrcdicndum forct ;cum vcro jam prxccd.Cii^^ 
fiisc id totum difcuacrimus , chartx hic , &: tcmpori parci- ^ 
mus^&rolummodofafciculumcoficicntiumtcxtuum cx- : ■ 

hibcmus,qualcs funt in/.fW//» diem ff.de Comfenp^: ^ 
i I pfdterek 4 de contrAria tuteU, & utili daione, t. tn re^ s,: 
bMl%^. finatiff. Commoddtiy Lfi Autem %^%.p(]uocun(^ue i.f 
de negot.i^efl.J.fin.§.t. Cod.de Comfenf. Ex quibus . &coIla- i^. 
tisfimuli'js,quxad allcgataloca commentantur Doaorcs, 
Concinnavimus/>r/#r^f4/>i/irlatedcduaa , quorumlummaf 
c6redir, ut&: Judcx in reprobanda Compcnfationc,&: 
Rciis in rcprobationis tolerationc, fc fe circumfpcac gerant ,^ 
ncauthicappellacionis(ubiilla opus) omilfione fibi ipu, ~* 
autillc nimiafcntcntixcxtenGoncpartiprx)udicct. Ccr- 7- 
tc ubi Compcnfatio Rei tantum ob intcntatx ab Aftore A-' 
aionisqualitatcm rcjicitur , V.G.in adionc Depofiti , auf 
Spoli), ncmo<omniet,credatvc , prxtcnfionem Compcn- 
fationcmopponentisitafuiirerejcdam, utnec alio)udicio 
novitcragcnscxilUaudiatur, redcxccptione rei Micarx _ 
fccpcllcndus vcniat^hocenimforet contra ccrtam mantfc* 
rtxxquiracis, &:lanam cuiusquc prudcntis Judicis ratio- 
ncm, Coufcratur (upcr fcntcntijs ad non cxprcfla non 
. . - . . ' " . ' • cxtcnir 
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5 i.iff ex/>ed1t4.non usquc adc6 cicpcdltuin cn,rc J ultcriorcm ad- 
hiic dubnitioncmcontinctMl.fiH,C$d JcSrrareAJvoc.ci-l 
fin.CadJejttdicijsM ficri iii^/V^.&:rAfftf*/i>w^ccnrccur,qiiod 
froximotriduo fir. Joancs xx i i.in ExtravMdlitijs uh deAnBor. 
• />»/^rCi^^*w«;»:camctiamprobationcmp 
' h.ibcri vult,quxintcr bimcftrrtcmporis fpacium pcfficjrur. 
iiiiocl idcm fpatium probandi criara Fjfco Compcnrarioi^ 
ncm objicicncibus pcr /.45,§.4# de fmre Fifci prxftirucum; 
«on tamcn prxcisc ctiamin caufisprivratorum obfcrvandu 
cflcitidcm lam fupra monuimus. Plurcscirca has voccsiii 
c$ntiHeMti,illicoJtdtim &c, conlidcrarioncs alFcrt Carpzoviai 
54. ^^fF^tff-^leaoraLl^x.Ref^onfeycTumyC^yxod^^^ prrccdcnce 
Capitcinfiiiuav!mus,hicdcnu6rcpctim\i5,&cum Carpzo- 
vio/*f.«/,*.iy.concludimu5 , totumhoc acbitrio Judiciv 
commicci dcbcrc , uc is , infpcclif ,confidcraci5quc rci , U. ca* 
$tiscircum(lantiji,ncnimium fcntcntia, vclcxrccutio pro- 
^ tclctur , id, quod «quum cft, ftatuac : ncquc cnim noftro Ju- 
rcincognftumcft, utfialiquod ctmporis fpacium in Juw 
Roftro nullibi dcfinicum rcpcriacur, id Judicisarbicrio rcli- 
i^"^^^ ccnfcacur pcr /: l .%Mt.ffJe jure deliherandi, ^ ibl 
^pU.D. Dcbcncproindciftacum aliquo quidcm ccmporrs 
momcnco.rcditapcragi, ut ncc pra:cipici fcftinationc, ncc 
moratorii cunaacionc pcccccur,uci loquicur alibi ccxcus in 
Uutir,^ui 7^%^UffM adminifi. pcric. tnt. Hincquc cft, 
quod ctiara in Lfi domus J^-S.inpecuniai.ffde Leratis r. 
modicum tcmpus ibidcm indultum, 2 prartorc cx x-quo. sc 
'bono obfcryandum dlcatur. Confcracur cciara Jofcphijf 
Mafcardus dc Froh. vti. r . Conciu/: j ^ 4, Andrcas Tiraqucl- 
lus romo 4Je Retraia, Lignagier §. 5 . ^ Payer Gloffl ^.n xt 
/rf*:,JoanncsSchncidcvinad %.lf$»ffidei ^o. lnft,de Acf 
^r^lii:oiotaiSicitLaiCz;Ldtitj!,deGm(enfi 
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I Iprum moilumprobandscCompcnrationisquoclatci-^^^ 

mett uiiquccxpcditifTimus forctillc , qui pcr ipfam Coa- 
fcinoncm Advcrrari) , publicum , auc aliasplenx Hdci ia- 
ftrumcncum, plani(fimccxpcdirccur, icd nccprorapcum 
fidcdignorum ccdium ccftimonium rcjicimus, per illa,qux 
tradit Carpzovius MeffCfff.Ele^trL, XsReffouft 7.». i %&feq.t 
nififort<: i£icxfecutioncprobatio pertcftcs abfcntcs diffici- 
lis , & morofa , nec non ipfis aniculis probatorialibus mul. 
tumimplicata ob)iccretur,tunccBim rcm Iiquidifljmam,3C 
paratamcxfcciuioncmunicc obfimilia intcrjcdla (urpcndii 

iniquum acbicramur. f^l^ 
. AcquidcrgoprobabitCompcnfarcvolcnsP Rcfptin^ 
i jEnuata jam in prioribus nccclTaria ad Compcnfationcm 
j /equifita: Primdxlebifumcfie Ador cnim altc* 

\ xiy quamci,cuju5cft dcbitor,Compcnfarc.,.fcu Compcn- - 

* fationcropati haud tcnetur, pcrAo^f, ft^^^^P.Cf^.^rO*- 
pf/i/,dcquomuIcaattulimusfupra C**. Secund6,dcbicuni 
cfle veruTHy & firpmm , dc quo €4^, frdced^». 5 . & flurimisfc' 

. qt$e/inbus^ Tcrtio , dcbitu m cfix; fwrum^ & frdfenSf dc qud 
. i'C.n.6y^& fei^u. .Quart6,dcbitum clTc /iwim^p , djcquo 
,itidcm C^ecdemdn. i^.pcr plura folia. la unum Mcxno-iO^. 
jieridpbcrcautumamus, quomodo crgo ilU concordcnx ? 
quodibidem «.15.14.^^ ry.cum coromuni tradidimus^6^ 
4pcrtis tcxtibus firmavimus ,f<;i]icec debitAtn Compenf^tionje 
dehere ejfe lifuidj , dc ahcrum , quod cit. C.n.^^.& flurimis 
fitiuent, cum Vinniooperosepropugnavimus,nerapc,^//4» 
debitdiliiifuidsiCcmfenftticnii ergoreiie dHegdri foff* , fifer 
vidm exceftienisin lifu contefidttone in judicium rift deducdm' 
tnr, VtiquciijccnihiliDtcr fc-pugnant ; priusillud fiqui- ^q^^ 
dcm affirmamus , quatenus;Compenfacio furmalircr clta- 
^|^us,ipfo jurc^&dired&extlndivus omnis vicifficudinarij 

♦ dcbiti 
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dcbid&oblfgationis.ctiam peft:(enrcntiam,a^in ipsl ctfc^ 
. v\ i«utionc opponibilis ; poftcrius vcrounicc dc allcgationc 
Yiciflituclinarijdcbitipcr cxccptioncm in ordine ad inten- 
tioncm A£loriscxcladcndam,qua: (incdubionon ipfojurc 
g , ftiointUrfu vicifficudinarium crcditumcvcrtii, utiprioril- 
^ * la Compcnfatio. Quin im^ ctiam hzc ipfa pcr viam cxcc- 
ptionis Compcnfatio tamcn cffectum fuum ulnmarum nom 
cxfcrctjnifi ubi prius allcgatum^fcu ab A^^orc prxtcafum, 
incadfbicumliquidacumtucrit; ad quam tamcn liquida- 
tioncmRcum quandoqucin codcm )udicio admicii , ncc 
103. ^*^™P^^ aliam tnfbantiam , &: fcparatam rccon vcnrioncnt 
v\ rciiiitti dcbcrc, ibidemdiximus,quxur)qucnon pugnant* 
nullacnim pugnacit intcr hanc propofitioncm ; Nof$ ntfi 
debitd liijHidd iff§ jnre , cJ' dinife viaffttudiHnrium Credttum 
€ompeuf4ti§neextiuguuntM iftam altcram : EttamdebitM iU 
iiifutdd fer vidm exceftiouis iu Ittis conteflatiouem dtdu^d Jid» 
r»4, ^^^!^Tri$ AEIor) oh^cifoffuntyUt li^utddtione fuhfecutd effe^iv^ 
Compen/eutur l dutnmodo ( quod fcmpcr monuimus ) jfta 
oon frivolc,auccaIumniosc ^ancquod prudcnci Judicfclir- 
ccrncndum,2cfimu] quodadhucin hocCapicc dc Formi 
CompcDfationis ultcrius dcducendum forcc , Bcnevolo 
Led^ori, ob anguftias ccmporis, cogicando fupplcndum 
rchnquimus , aliqua ramcn, daca occanonc,adhuc infinua- 
tori Vrgctcnira,&inftac modo 

CAPUT QUINTUM 

^ 'D( Effeiiibus Compenfationis* 
■ ' - S U M M A R I A. : 

Mtthodm cttT txigat traHari EffeBum pofl Caufai ? 
t. MJeSut Compenfationk conjidzrari potefi , ut ofpofitdMt miffd,'^ 
ttt admijfi* , j.Sod 



y 



f. 

6. 
7' 



^^^^^^^^ . 

Compcr^atwmsoppo^ttofa^^^^^^^ 



It. 

12. 

U. 

J4. 



Tp4 Jr^Mtm tuflitcm \ 

39. ComPenrAtio prtfteaeceptaeompletMtiam aecejforia dehititoStt. 

30. i^is tji vera liberatioinHar foUtionis pbjjicd, 

31, i^u.irecejrantptriUamufitrd, 

5 2. ttiamfi concfirrant debitum ufurarimn « H non ufurarimm. 
3%, Etquidcmdtempore concursih mutui drbiti. 
^4. Etquamvis ufur£ jint diverfarum quantitntum 

tibtranturper Compenfationem ttiam Fidejufforts. 
$6, Quodquoad libtrationem totaltm inttUigtndum de CompinfM- 
tiont totali. 

M elaxantur pignora. 
I S. Et quid hoc cafu agendum , p pmialit tmitnm adfit Compenfati^^ 
Jp. Repetunturinjfrumentadebiti, 

40. ACreditore percondittionem. 

4f^ AquocunquealioPoffefforeptra^ionemnd exhihendum, 
42. AOegaturque banc in rempr^judicium 

41. Statutis, requirentibmfolutionem, regulariter fatisjit CmpertfM - 

tione, 

4^. Similesplurei EffeBtJs inferendt ex Compenfatione remittuntur 

Le^ori. , 
4f, Quiritur. Plttrihm exljttntihut debitit, adnm imputardM 

Compenfatiof 
4^. Rtftrturauid in fimilijuris fit circa Solutionem, 
47* ApplicMtirqueidem Compenfationi. 
48, Et Mffertur DecifiobancinremMcyV), . 
4^, Cur Solutio priks inUfurds ^pofiea in Sortem, Comptnfatio vero 

moxinSorttmimputetur» 
f o. Compenfatio certo debitodefiinata,non tHporro MpUcahiUt aUj» 
fl. UtifirmaturtpeftotextuinL.ii.Sf,dc Compcnff 
fZ, An relpeS^Retrabentis CottfMiuiaeiCompeBfatioJit profokHom 

ne} 

fl . Decifio in bjtne rem Mevij. 

§4, Examinatur id paulb Utiks oecafione StttatiPdtr^Z^t^l^UnH^ 

£)rMuin<; f .23u(f) 8. ^if fl. 
f 5 , Ponitur Cafus ^ FaBi Specier^ 
f4. Afftruatur RiuiQntt dubittmdi. 
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^7. ItT^rt^wWt ieiuBiotMlia Stattitaefeodiofa, 
f 8. Noflraffntentia^etuminRetraUu Compenfationtm tjjt locoS^* 
lutionis. 

J9. Statuta enim exartdienda funt in fenfu furidico, 
6q. QuofenfttComvenfatioe ft SQliLtio ? 

6 i . Conditio teftamenti eft formaliter adimpknda ; W tamtn etian 

ibi Compenfatioeft Solutio. 
62. Ohfervandum tamen indectaratione C^mpenfation^Sfin ordinead 

Retracium.prsfcriptwnaStattttistempm. 
^J. /p/> iinim.d quo Retrabitur , cenfetureffe impedimento , quh mi* 

nmlibiphyficefolvatur. 
,^4. EtpotiHsdebuiJfetde folvendidfuii debitis,quamcompArandisbo* 

nisalienis cogitare. 
. Retrahensque in RetraHu repr^fentatnovum Emtorem , ^ prior 

Emt^r Venditorem, 
66. Jntelliguntur tamen bic omnia de direBd et paratiCompenfationel 
6j. Von obftat huicfententit, qubdStatuta ftritke pntinteUigendM. 
6^. Aut.quhd dicdntur.pmiiiaStatutaeffe odiofa. - . , 

tfp. Nam neque boc adeo cfrtum efi, neque fl certum fit^ multkm firbt* ^ 

git. y 

70. AddunturdeniqueprocQnfirmatione hujus ipfim AuthoritMte» 

DoBorum. 

71. Cautionetamen adbibendd f nehdcoccafione fubdoU nominm 

Redemtionesd Retrahente attententur, 

72. An Compenfatio etiam refpeUu Empbjteutdfit loco Solutionki 
7h Quoidffirmatur, 

7 ^ R equiritur tamen tempeftiva Declaratio Kmpbjteut4 CompenfM* 
^ revolentk • ' ^ 

7y. Etratiobujm. *" ' • • - i 

7^. fcilicet per hancdeclarationem recognofcitur Dominium Du 
rtBwn, i • 

77. Cur non Domino DireHo incumbat hancieclaratjonem urg ere ? ^ 
j8, OftendituY.nulameulpampoffearPuiDomini DireBt, : 
79, Qui interdumjulieioiiorare poteft CompenfabHem RmphjteiHs 

er^a feprjetenfionem, ^ 
) 0. i^todidem applicandttm, & notandum in cafu Rttra^dj, 

i Bb % ^i.Rt" 
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t^S 4 TrsitAim Jttridicm 

il. Re^iiHime ergo etiam inhkapparet ',, in Comptnfationt AebtH te» 

tervenire foElum bomink, 
1 2* Totum pr^cedentium fundamentwn confijtit in tquipoUtntii SoUim 

tionh,^ Compenfaiionif, 
9 3 . Jfferuntur etiam ^ro cafu Kmphyteutt jlutboritates DbBorum, 
#4. Compenfationem habenSt tamen folvens quakmnam babeat s * 

ftionemi 

gf . Refolvitarqntltio remifflve adTextumfioBorii fgfupr^traditit. 
t4,' An dehito per Compenfititmtm oppofito exeefjlvo f tqnatur in cd • 

dem inHantiS condemnatio? 
87. Quod nepatttr.quia Compenfatio tMtkm eft defenfio, 
' 8*. EtfortebtceffeBus fubinde foret uUra intentionem Cmpttfa' 

tionemopponentis. 

89. Patrocinaturbuicetiaml^nxth\i% i8.$.ulc.£ComaiofUtt. 

90, Et ipfa Compenfntic -M Definitio. 

'pi. IttfinuaittrremiljIvedjjfentientfs^eftDhec^fttndamtntuit, 

I- I ^Oclrinam d«Caafis jufloordinc, &:mcthodo»fubrc- 
JL-^quicurdo«^rinadc EfTedibus , quia omncsmaccrix 
Juris folcnc cra£iari proprcr ci&^us fuos , quos babcnc,vc] cx 
narurarcijvcl acdifponti oncjuris , proui inlaudaco jam 
TitidtziM^cJssrisprud^ingeHeretKi^ffecie ^pArte I.C. 5 
f r« loquicur Vir Summus D, Joanncs Balthafar Braun. 
Hanccrgotradcndi viamctiam nosincxcudioncComfHrn- 
Tationis fccuturi ,criacquidcm cvolvcnda circa EfTedus ha* 
bcrcmus^ Primo , quid opcrccur Compcnfacio oppofira ? 
Sccundo , quidomiHa, fivcaParcc, fivca Judicc^&: T cr- 
dodenique ,quidopcrecur Compen(acio admifla , fcu ap« 

S» probaua Judice? Vcrum in fccundo mcmbro haudopus 
eric» nosmulcumfmmorari , ciimin (latim przccdcocc 
Capiccdc Compenfatione omifsa , fi ve pcr cacitam didimu- 
lattoncm, (ive pcrcxprc/Tam reici^oncm, mulcajam dixeri*v 
musj &ctiani ipf;i Judicisrcjc^io potius adcoacraciaCora* 

pcofa* 
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IkC$m}e»[Athmlm, 1^7 

^nfacioais rejicienda fic. Incerira circa primum mem* 
brumdeEffeifluCompenfationis , ucoppofitx. ^ 

Quxrirolec. An Compenfacionis oppodcio quacalis 
cenfeacur operari confcilionem debici , cui opponicur f 
Isfobis ncgativa hacin rc probatur arg. L 5.^, dekxcepiioni' 
tsis , ubi ica JCcus Marcellus * Nch utique exiftimAtHr comfite» 
ri de irttentione adverfdriust quo cum agitur, quia exceftioneu- 
/i/«r. ibique Brunnem: & D.D. communicer. Quodijsdem t 
penc verbis eciam habcrur in Jikc Canonico in ^ 5 « R, 
Jjn 6, '\bil £xceptionem objiciens , non videtur de intentione 
ddverf.trij confiteri: quxregula ad unicam non numcraCK 
pccunixcxcepcionem rcflringinonporeft,utircd^4^^.c.55. 
Je HJ. in 4.y novifljme advcrcic Clariflimus Vir, qui TotHos 
Pirhingianosin utilifnmuflrinxicCofnpendiuai.SancCora» ^ 
pcnfacioncm^fi non vcram,5£ (Iridiflime didaExccpcioncm 
Juris fakcm excepcioncm fadi eflcjam fupraC4.dcauximu : S 
qnodficciam abaliquibus,uc a6iio,vclrcconvenciocon(idc* 
rarccur,quall Compcnfarc volensagcre viderccur arg il^.ff* 
TAtAm rem haberi, ramen id aiTcrto noQro non obftarec , cum 
ncc rcconvcnicns incencioRcm a6loris concra fe faceri vi» 
dcacur,uci apudomnes in confcfTo c^; inlpiciendaucique 
vciitcmcns Eleiconvenci Compcnfactonemob}iciencis,cu* 
jusaliainccncio nonfuic,quamamoltria fe Ai^orcm; jam 
vcrorralaciciumcft, acliones noftrasulcrainccncioncm no- 
ftram nihil opcrsin ^LTg.Lnon^omnis 19 in^r inc.ff.de Reb.CredM ^ 
le^ata l 9.ift^ ff,. de Legatis I . &: ibi D. D. i crgo cciam tahs i 
Rco convcnto facla Compenfacioaisoppoficio non poccric 
operari adfundandam inccncionem Adoris , ciim in dubio 
nctno videacuream viamelegifTe , qua ipfc impugnarccur, 
tS^ ad vcrfarius juvarerur ,uti infinuat l^y ff.de miUtAri tcji am, 
&c ibi I nccrpretcs, Confirmac hoc ipium , quod facis com- 

Bb) ' muui 



pctijt , atquc Compcnfatlonis oppofitioncm patitur quan' 
d|6queaReoconTcncus,vicf(Gm cundcm rcpcllcrtquafiad 
tdcm dcbitumconfequendum bfsagcntem. Vcrum.cum^' 
haccipfamagiscxprxmidisilludrari dcbcant ,ne quis loco^ 
QompeniationisplaneRcconvcntioncm accipiat, ide6ad 
vitandasambages « &ambiguitaces , prxfcindcndumquc ' 
longiorcmdi(cur(um,nosaa priora quam (olenDilfime re* 
fnitcimus« * 
Ab Effed^u Compenfationis tantummod^ ut oppofi-^^* 
tx, ad cffcdum Compenfaiionis oppofirx , ncc tamcn ad- 
mi(rz,nobisdiercdicndum forer ;cum vcro jam prxced.C4^«'^/ 
fusc id totum difcuflcrimus , chartar hic , &: tcmpori parci- 
mus , &: folummodo fafciculum c6 facicntium tcxtuumex- 
Viibcmus,quales funt ml^ifuodifi diem j,%.\.ffJeComfenf.y 
L I <§. prdtere^ 4 de contrdria tuteU^ utili d^ione, l. in re- 
hus l%% finaliff. Commoddtiy Lfi dutem %>%.fi i^uocun^jue i.f, S £ 
de negot.geft.J.fin. §. r .Codje Compenf, Ex quibus , &: colla- » 6, 
tisfimulijs, quacad ailegataloca commcntantur Dodores, 
concinnavimus^r/>r^c4^i/^Iatedcdu£la , quorumfumm» 
c6redic, ut&Judcxin rcprobanda Compcnfatione,&:^ 
Reus in rcprDbationistoIerationc, fc fccircumfpecVcgcfanrJfr^^ 
ncaurhicappcllacionis (ubiilla opus) omiffione fibi ipfi,*"*' 
aucillc nimiafcntentixextenfioneparti prac)udiccc Ccr- ^Ji 
tc ubi Compcnfatio Rci tantum ob intcntatx ab Adorc A- 
aionisq'iaIicatcmreiicitur.V.G.ina(aioncDepofiri , aut 
Spolij, ncmofomnict ,crcdatvc , prztcnfioncm Compcn- 
fationemopponentisitafuilTerejcaam, utnec aliojudicio 
novitcragcnscxilia audiatur, fed cxceptionc rci judicarar^ ^ 
fccpellendus vcniatjhocenimforet contra ccrcam manrfe- 
rtxacquicatis, &{anam cu/usquc prudcntis Judicis racio^ 
ficin* Couferacur (uper fenccntijs ad Don cxprefla non^^* 
. .. cxcca- 




fxtendeDdis McfimfMrti4.pecif^oB, idem etkmMMI(| 
ol^unir 4« X>rc/y^ 70. notandumj^i&n j/^oii^nm deTtt^ 
iDte » qpi i rententia )udidt iflDi|waciokem impei»dionM^ 

SL deo^ancis , & ad ^spncwifim tutebe iadidum ' 

jungatur iMmi^pM^Bi^^ 
* niiyxs Colcnnc t Paridfr/tfjif itidmm ejjt t 0* ifec$iintfetiti ^b$c* 
' eftthrevi ffdfioUcimdfimforiielli^ lolcanitcti U in icrminiS'* 

i^r,&: approbat. -^'^- 7^-*^ • -'^i»- -'-'^ > tj; 

* Tandcm ad Effcdam Compenfatronis nofi taiflAit^ 
oppoficx» rcdeciamajudiccadmifrx^&approbaca;) dcvol« 
vimur , quaedenique vcr^ complcca, olcnaija , &: cunx 

j e&Au aceepta Compenracio eft. Hujus vero Eiie^ 
ftus Amnes imvii&mo uiique ftringcrcmus epipiio^ 
*JMVl|K|;et fi dicewmus « Compenbciooem k Judicc appro^ 
bacaiMosd6moperarieftfius»quosoperacur Solucio* Se(t(; 
I9^fect£ooiproiodbisexquiremur»qoosiiam ergo edfaH^ 
dusoperecurSoIatio?maIumusdc ipsl noftrl Compenfii^ 
cioi;ic»qaamdcSoIutionc,brcvi>&:cxpcdica opcra^rcfponderer'^ 

* EdargoCompcnCacionisoppofitx, &a Judiceappro-^^ 
bacx hie longe principalifrimus EfFc6lus , quod dcbitun» ' 
quantiratisxqualis planc colIaCr inxqualc auccm,usqucad - 

* concurrcncem rummam,minuat , & quidem utrumque non • 
fOinus prxftet , quam ipraSolmioi texcus funt in L verum efl 
4.tLiiim dlifer 11. fJ.fi€0i^4U 4. €9mifyXed de Comfenf.% $m 
Hmd/Uii |o. & i CmfemfmhfHt |p. A^f. A M.U>fifeiur ^ 

^Uo4J§f§inrsri$t9i9Ueimdkii.. Qrace forebundim eciam • 
oAtoiiefliooiUve^^tprttmimpedic firia lOK^oro % iocefW 
Ciiamver&elidicvelin tocum , Telproparce;namoMtf« 
gmisfificridieirimjmmmt emmdimjmedi$ii$rim$jfieimeem/mmH 



mx>et^ fifArdtus eft Ctmfenfdrty utait Julianus JCrusin /. 
%.jf.de C^mfenfy Vndc,quiTcrrio adioncmcontra dcbito-*^ 
rcm fuumccdit, cui ipfc citaiia causa tantundcm dcbc^ 
iacffc£lu nihilcedic, cum liberacioncs i principio ipfojure 
contigcrint. Quodfi nonranrundcm, fcd minusdcbcat, 
falccm id rcdduum adio cum cffcclu cc(Ia fui/Tc intcUigicur, 
ut fcilicctidcm juris Ht inpanc,quoad partcm , quodjurfs 
in toco,quoad cotum. VcrQm circa hxc ipfa dc Ccflionarjo 
iniinuaca rcmiccimusnosad fufius cxpoHca fupraC.Z./^.^S* 

At vcro (inquics) quidrcicft,qu6d admictatur par-* ^ 
tialisCompcnfacio. noncamcii pro parccSoIutio? An crgo^^ 
liccbit pro parcc Compenfarc , ubi pro partc folvcrc non li- 
cct ? Re(5lc hanc dubitationcm diicurit Cclcbcrrimus Vni- 
▼crfitatisSalisburgcnfis Procancelhrt>fs P. LudovicusEni- 
gcl in C^B.Vmverf lur, Cdn^ ad Ttt. ae jolut. notdndo 1 1 . i y , 
ncgando paritatcm,qiioad hoc,incer Solucioncm , U. Com^ 
pcnfationcm.cxca difFcrcnciaeracionc , qu6din Compcn- 
(atione Crcdicor retincns pccuniam altcri dcbitam,ccn« 
fcatur quafi fibi ipfi parcicularicer folvcrcjcuiconfcqucns 
cft, qupd,uci , Crcdicorculcro particularcm Solutioncm 
accepcantcpro partclibcracur Solvcns Dcbicor; ita cdam 
Creditorc pecuniamafcdebitam rccincntc,IibcrcturConi- 
pcnfans Dcbitor ; ccnfcnda cll cnim h«c particularis Com* 
pcnfatio, quafiultro vo4cntcCrcditorcfieri,co ipfo, quod 
pccuniira rcciproce dcbicam recincac. Echasc nobis vidc-^^ 
tur, vcra,ulcimaca,&: fundamcntalisratio, magis, quam 
illafupcrficiaiiscommunitcrallignari folica , dum dicudty 
Solutioncm Ordinariamcfrefolutioncm hominis,&:Coitt- 
pcnfationem cifc folucioncm Lcgis, fcu Lcgalcm. Vcrum 
(prxccrquam quod cciam Solurio horainis ncc fa^a, uciquc 
etiam Lcgibus ,ooftrisprobctur ,atqucitactiam luo fertfu ^ 
V^ic^v^ . ^ 'Cc^ . Lcgalis • 



Lcgalis , fcu lcgiciroa dici po/fic)erianitftotujiroadtili^ 
quzripodcc» curcrgo arquum fit , Soludonem Lcgaleai 
Compcnrarionis,pro parrc proccdae , non irem S<)liui<iacitt 
'koroimsiidcopriusallata rcfponrio corum boc mu]i6 tfhif^ 
'tiiis» 6ccx fundamenro dilucidare vidctar*t dunioaoii^ 
cum« cui ▼ictfficudinarium dcbinia objicitur , nitlcnrrai 
||byfiod (oWere > eoipTo pro rponte iliud iq viai Sotacioajt 
SblflBCC GiAascedneote babed, - 

^ imiffiiMs JcmAi HadcBOsdiftactni&moftaidiim 
o6£hioidooipeoracionisapprobac«> rcfpcftu dcbicohipi 
qmncitacum 9 quid ver6dc lacius acccprl CompenOicione 
diccndum, ubicx alccra partc ranium C)bligatio ad dctcr* 
minatam rpccicm,rcuccrpus,(ubfuic,quoramcQ cafu poft 
Judiniani Conni iuionem nihilominus hodic(falccm Inrius 
acccptam ) Compcn^jfoncni proccdcrc, fspius m prxcc- 
dcnubus&diximus , dcduximus ? Rcrp.»urique obliga- 
^iioncmtd rpccieit&corpons tcI dadoncm» vel traditio- 
/nem»8ciefticurionem ,rcverilieipaneiti-ncccoikco* occ 
'penmcccpocjeftipfo jorcCompcntacio>pcr cextom ic rradti» 
ca Doaorom iilZjMM ilirr#«r 5./. daimfimfmwemi&f* 'filfZ 
Verttm camcn pbR Conftitoilionem Juftiofiini I0 i^oft^ 
. lD0dJdeC9mfe/9f(f'i.^o,l/ffi/ie M.^ ciLnAtniLiut&ck 1 ort 
i|uamviscorpuslit in obligationedandt ,tradcndi lautrei^i- 

. . Cucndi,pctitamenampliusefficaciterncqucat,rcd rcitnqua- 
carRco » ciquc mcdiante Judicis aedimationeaddicarur» 
nifi K€tot mucuum dcbirum Compcnfarionis gratia objc* 
ftum (blvat »de quo jam hisc in prarccdentibus. Nunc ,uc 
ddiverticttloadviam » &aCoapcnrationc latiusacccpca 
'adokmpI|ck^l^oci^Ucer, acfttiaecUaamiodcji- 

t^, Wkf^fBUiij dn mi f§mfiMf4$m mf ^ ekm s ^ n^ff^ 

0 
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fhMhJekitMtm, eufffofttdfmt, fro f^rte . veli»titMmix^:^ . 
umgitisi conrcAariumcft.ucunacumdcbiw cciamcjusac- 
«c£roria,abip(o momcnto.quomutua viciflfim dcbiu con^ 
fjurrunc, tollantur;«amrcgularccft,rablato fundamcnto, 
pcquc acccfloria portcfubfiftcrouxca e.McceJfori^m ^i.Je 
1. iM 6J. mhil 1 1 9. $ UHmfrifocifMlts 17%. f de R jU 
cxftatgcncralishancin rcmrcgulain m JJe foliit.,ubi itz 
Vlpianus : In omrnbus ffeciei^MS Itberdtio/iMm etiam ACce[Jtones 
iiherd/o/Mrifittd, Adfromtffires.hjfothecd.figMorA, Jamvc- 
roCompcnfationcmcfTcrpccicmlibcraiionis, ncmo ncgat» :| 
cumnimijdKcrrcubiquctcxtusaffirmcnccam zquipollc 
rcPfiyrica:i&rcall Solutioni,imocflcipiam Solucioncm ju* , 
ridicam ,&qiiidcm,prxccr fupra ailcgacas lcgcs , id ipfum 
comprobanc/.4 imfineff, ifiti fott.in fig, &c J.dmfliits I ^.ffl 
r4tdmremhdherij.vel fermMtdvit 1 94.de iiheralfcdusd.Y nde 

Infcrcs Frimoi in C.impcnrationcdirciai quamitatum j^, 
l tcmporcconcurrcntis mutui dcbici , vcl pro toto , vcl pro ^ 
ratafalccm,nullasufuras ampliuscurrcrc, aut debcrijclare 
idin LA^Xod.de Comfeio f.Accxdcnic Alcxandro Jmpcratorc, 
his vcrbis ; Si,conftdt fecunidm invicem deberi l iffojmre Com^ 
fen/dtionemfrofoluto bdheriofortetexeo temfore , ex^moAhmr 
trdquefdrte dehetur, uticjuequodd concurrentes qudntitdteSyt» 
jusque folius , quod dmplius afnd dlterum efi , mfnrM dehentmr.fi 
moio fetitio edmm fubfifiit. Hoc ipfuro manifcftum cflc 
•ubliccdcclarant Phihppi CzUres inLj.Cod.de fo/mt. ix^ 
"• loqucntcs: Sjus quantitatis, cuius fetitionem rdtio Comfem* 
fdttomis exciudit . upiras Hon foffe refofci, mdnifeftumeft. ^ . 

Quodampliaturcum Brunncm, ad/.4.0tf, de Com- 
>»y:*.y.utctiam proccdat , quando cx una partc dcbitum ^ 
. cftiifararium.cx altcra parrc non ufurarium, V.G. dcbcp- 
; pbiccmuracxmutuo,ubi (^imuUibiftipulatu$csu{uras,«6 

Cc 1 <^ 
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104 Vrd^dtMS 2Mr$dk§i 

c^diKiAomihi cenrum det>ere indpis finenriiris,timem 
ftadmcxhoc tcmporc nfurx ccflabunt ; uci clar^habccur 
dcciCaminLihffJe C*^^M/,ubiiu Vlpianuf : Cmm alfer 
ALterifecitniamfiniufuris , 4ter MfursriAmdcbettC0njfitutHm 
r/? i Bivo Sevcro , concurrcntis Afui ntmmifne quMtUMt^upt" 

'^'fMS mm iJfefrMHsiodm^ £c hic tiobis oocabjlii^&s l0ei$tM 
tidccor, cx quo patec^ Compcnfanondll l£i^ 
tietti |ye i(od1ciahs oppoCtionis yiies (uascx(crere,red cdadl'^ 
tismrtisqaead illiidcca^pas ^ ex quohioc inde dcberl , 8e 
toiaiicoam debicutili coDcurreftyCGepit Qu6d financlioc 
Meepcuincft,erijimct9m ,ubi abalrcri pafccaHisnallJt pe^ 
tticiisdcbcrentur ufura: » argumcnco a fortiori (acild con* 
Cludicur,illuclniulc6 magls proccdcrc, li utrinque ufura:, 
Ceddivcrfarum quancicatum dcbcancur« V.G. hinc ufurx 
fricnccs,ilhnc vcrorcmiircs, uci rcIacx|amanobis^il«^^» 
t. iuccinit tmmcdiacc rubicqucns/, i t.ff.eedem, ^ ' * 

35* Infcres stfmmdp ; pcr dompcniacionem cxrin A^Schf* 
i0o»attinAam cdam cne cblig^tlonem fidcjufromm • pelb 
jamM^iallegataveAaUjrMi^iJriM %CVLok 

|#« lAiiff^dlNisSljpttl^^ Supponimos V(»^5ad ple^ 

jMafloi^t^diiieih i^^ debicum perCompen'* 

- nrdbncm fuiflc pten8 cxcindum j quud (i cnim debicuol 
non plcnc cxcindum,icd cantum per Cr mpcniacioncm im- 
iainatum fliericucique in rcfidium adluic cjuantitutcm fi- 
ife^ifl[bttcacce(uc« iuxca clacam licciiioucm dj^^jf. de C#a|« 

17; Inferes 7*/r/i>s fublaco per Compearacioncm ddbico^ 
tsidciiiradone cci:im pignora rclaxarf, incclligcndo rcmpcf. 



"ffinceggri dcbici Compeniacio fida fit s quod fi coim p^mls 
'wKkm fisedr ftfta Compeofsci» » od cooiequcodampte- 
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'^liam pignorum libcrarioDCia ttiam rcfiqna pars folTCnda, 
auc falrcm of&rcnda, dcponenda, rcii(eoniignandacrit>uci^ 
tocumhoccxprimuncjmperacorcsiii/ia c#i/.^/.hisvcrbis:'' * 

n/tm% veidccifirftnd^tn itfUmttjftlrtm^ijh 
j^tMt»SfdtPiffttrHMi4^crtfttts, " ' . 




jpofle rcpcci , 6^ qiiidcm pcf condiAjooem » uti dk cezras ia ^ 
/, 1 Ctd. dc ctndiU.cx Ugc ^f. ubi ica Jnipcracorcs. jyijfctmt^ 
HUAnutMisrctcntuminfirumcntumy incfjtCAX fcnh crcdttorcm ^ 
■-' rcmsncrc , cJ* idc$ fcr ccndi^ionem rcddi ofortcrct non cft Amhi - 
i^iguijuris, Quinimbpro ijsipOsin(lrumcncis,cciam con- 
^ cra qucmcunquc ponc(rorcm,aAioncm ad cxhibcndum dc- 
v£dcranci dabimus , juxu vcrba Lnis. Ctd,/ui£xlHbcndnmj^i^ 
" appriqa^ huc (aclcncia: Sitxqntccs^ni tiit^sffndpud Prdfi" 

dcm Frtvincinjnrtdekimm f mitftrtntrdStfcrcddidiffcyfrt' ' 
. igvcrit : chyrtiriftn sws^ txqnAnS inm mlfil ftti ftttfit fgh 
imftrnmtntnnd tnmctngrdiiumf trtimntiit^tiH nMSHrtUsirli» . 
^^itruitmmctnpMtimltibtri^dcttddiinitiis^' AcVerbCbttf , 
« , penfatiofiem elTe inftatSolucionii;fea dacionis » jath .niinfi ^ 
" quamfxpJrcpcticum cft. Pr.rtudicium ad confirmado- .^^, 
nem hujus dc Anno j;4>^. JunijyidcrecflapadM<^mm 
f4rtci.DccifiS6.' -^^^ ' -«^^ 

' Infcrc^^Wtf; cciamubfStatuta communircr rcqui-^|, 
J^ntSolucioncm , camcn lutTiccroCompcniacioncm ; imo 
* cuaiii,.ul»ijuramcncapromi(Ia fuitSoIucio,camcn fatisfide 
^iiCoBipenracionc,jam/upritCa.ii.| 8« l9-^^**cf ai. dcdu-44. 
: admps , quo proinde nos cti^m imprzrcndarum rcmicti* 
mus. Poilencttdquc pluces fimiict iliaciitnes hic adduclt 
',4erclGduci»redtemporipaccimas,prxfenim.tC&m^rki^ 

CC.| Attf 
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nusprodiK^israoilefir^pluresfimilesindedtriTare , qupil 
Bencvolum Le6^orem, ubi opus erit ,;*per fc facilc fa^lurum, 
^ confidimus. 

4j, Dubitabistamep , quidriu«u$expIuribu$Caufisal- 
icrius fir Dcbitor,qui tamen ipfi viciflim aliquid dcbeat,cui. 
namcaufx dcbitum hoc pcr Compcnfationem in^putaa* 
dum cric ? Brcvitcr hoc ipfiu^ Dcbitoris Compcnranns ar- 
bitrio permittitBrunncm, '\nL,^.Cid,deC$mfenf. 4d finem^ 
cumctiam inarbitriodebitoris (ic , in quara caufam vcht, 
*folvcrc,iuxcatcxtum in Li.ffde f^lnt infriMc. , ubi ita Ylpia* 
nus ; ^$ises (jms debit$r ex flurilnss cdisfis unum dehttMm fil^ 
vsiiefiiMdrbitrio f§lves$tis dicere ^ ijmed fetiiss dehitum velue* 
rit filutmm \ ^ c^ued dixerst , id erit folutum, Pejfumus enim 
eertdm legem dicere ei ^qued foLvimus &e quod idcm coiifir- 
^^^macurin/./4jr/«i lo I.^* ab Anronino Impc- 
i2XQic\iiL\Xodjodem. In hanc Vcr6 ipfani rem , qu6d 
Compcnfatio non ex vohmtate Crcditoris % fcd Dcbitorii 
libcrec , ic cx pluribus dcbitis pro illo fiac , Cum quo Com* 
penracum vulcDcbicor,clcganse(l Decifio apud Mcvium 
^tt f^^^ I.D/o/i i5.,quamproindc» quiabrevisc(l,juvac hic 
^ ipds Authoris vcrbis cxhibcre : ^emadmodmm ( fcribic 
laudacus Author) «^/ fjr fluribms cdufis deh(mr,dehit0ris efi 
Jlstmert , & dictre , nmod dehitUm fotius volmerit folutum, itd rf» 
eitmcreditori/uoohjicitComftmfdtiomis txceftiomem,feMes emm 
fidt drhitrimm^^moddehitmmvolmerit Comfenfa/mm , fUdudo' 
ifuidem Comfenfdtio folutiomis vict ojti Prdterei fit iffo jmre di' 
vtrfusimvitum.mmdenihiliueo drhitrio creditoru efi reliUmm^ 
^^' Jtdexifiimdtnm incdusdl^ilckem d Pldtem comtfd Kujfovios dit 
k%»Seftemohris 1^5 l.&c, Aliam huc facicnccm Dccifioneni 
apudcundem liabcs fdrtt 7» Detif 5 1., ubi fimul dircutic* 
tni Compcnratiofimphciterinioncni^ S^lutio tcrdpriqi; 



in «furts fefta accipiitur f qui* fcilicccpoft abolitum mu- 
tuoconcurrudcbitum,nc quidcm intclligi pofTunc aliqu« 
ufurxcurrcrcusqucad Goropcnfationisoppoationcm, uti 

tamcncurrunt usquc ad Solutioncm. x , ^ /- ^ J** 

iatamcninccrim(cmpcrmcmincrimus,qui>d,riCom. 

pciifaciofcmcl ccrcodcbicodcftinaca fic, P"^ 
terc uti reclc advcrcic EckokddM.ff.dtOmfefff^ ^ 'r u f 
LV;^SVnttextu.cxprcffusin^^^ J fMCmfcnf^^^,^^ 

una fcilicec caufa opcrccur circa ditcrfos effcau$,uci ad- 
▼crtunc D. D. adciU,^ intcr cattcros Goihofrcdus w/. 

. ConfequicurmoaoifthxcControvcrfiai tnctiam in 
Rciraaibus , fivc coufanguinitacis , fivc alio quocunquc lu- 
rc, compcccntibus , Compcnfatio ctiaroproSoIutioneha. 
bcri,& cundcmcum vcrafolutioncctfcaumparcrcdcbcate 
Notumfiquidcmcft, rctrahcntem rancuniprctij cxtolvcre 
debcrc cmpcori , quancum ille cxfolvic vcridicori ; lam vcro 
ponamus,ilIumlocofoIucionisCompcnrationcucivcl]c,an 

id admicccndumcrit ? Affirmac cquidcm id paulo fuprijj 
laudacus Mcvius , firte %. Dectf 6%. pcr fcquentciw 
Dccifionem: Jtfams obiemo efi {inquit) mec adexcMendttm 
- i Retra^fi^ frgkiens , ijii^d , f retrahit, quod alter filtnt • w/# 
redJere , fed fro farte comfenfare velit. Mft Comfenfatt$ 
fnedes Solutionis , idem<jue folvere , & Cemfenfare. Um^ 
de eonditio folvendt fer Comfenfationem fatls imfleta dtcttur. 
Mtfienim Jmodum refficis , a folutione diferatynec nifi/f^a, at* 
aue imatinaria folutio efi. quoad efe^fum tamen vera folutto efi^ 
offis^nc vim flene kabet ,&hrevi manu fa^a folufio tfi , stque 
mimaUishMvaUnti&fro folMtione Comfenfttio admittitur^ 



ftt fc jam Jiquetcx przmifsi Dccirioncj ^cd ur, quod ret 
cftr ingcnuc fatcamur , non carct iftud omnt fcrupLilo^c 
Qui $ cnim igiiorae , Stacuta non impropn'^,&; latc , itd pro* 
ptic,fl:n£l^ , & ver^ accipicnda c/lc f jaiH tero Compenrs^ 
clo nofk eft propcia^ Ihidla , & vcri , fcd cancum fi^ Sohi^ 
Hp^ Aeccdic , quM iioc Sracutam vi4cacori/lKa com^^ . 
mmiiexocbiauis » & pubiicae boiniiiiilii in eoncc«fceii4tt tti 
bemcigcayevtcqueaJvMmiUtKccki^ 
bfll$>:i}iuhn KecradusGonvemionalis, qui efte»libiBro j^alBt^* 
durid doiiienrur,aeconventione, qualesconvendoneiad/kL 
Qtx contradui bonz /fdei (uci indubicate cfl Emprio Vcndi^ 
lio pcr ^-dSithft^mMiem t %Jnfi.ie A[i^) merentur omninof ' " 
ex nacura ipfius ncgotij laciorem intcrprcrationcm, Sancy/** 
calia StaaitaefFeodiofa , flride accipionda , laciflime ^ 
probacc conatur Gcleberrimus JCtus Andrcas Tiraqueliuf' . . 

tbiiflteinfusd profcquitur, ^imoreftte , ad J^oc c6m|lco^* 

bnndttinpiurimas EX^donimallegationeSf^ AucbericaMI 

jdgrt ,^cque accunAalac. Eft vnt^ Tica^lidiui jCctts 4y 

mtii]^i'fainderud<ctofleE3«0rilchtiilim 

milbacin parte faciehdu^', ^ula marcriam Retrai^iiiii 

hldlcixto ftis^difcuffic, qualcs Auchorcs,alijsVqiioad talcntf 

iarticuiarcm maccriam^priefbt^ndos^cflejiam (upra diximtti^. 

" Inrcrim»ucnoftram ih prastentecdntrovcrfiamcncemi* 
fcriamus, ultro profiicmur, nos^cbnfcqucntcr, &coif^5ft 
formitcr ilils , quas hadtnus tanl faspd ^conIhint)Dr tradidf^ 
''fia&(:.fdilfcct,Compcnfacioncrn Diceftam piefs^ac^^ 
. fOLm , 'cffi; ^land inftar SoAicioftis' i im6 efTe Sdfuiffibt; 

ncih j^ridtdah Jecfaiii h& in Mrtnt^» fejftjra lati^' 




jimoiure Pireftam t & porittfoii .G0pfp6tiMMr|idi#} 

.Htniiii.eftiin Jundicjl .a^uipollentiA \ feu »^¥Alenp'i /8^ 
'i(;qiiafil4€ntitateCompenrftttonis,ac:SolMd s CAfm 
icaqueecittQ ScacuCfi , non ruflico quocun^uc-cigQre^rcd Ju* 
.dclico(enru,;^ccipicDdA fint,i)ipotca Principc tcrrjc fapicQ- 
ciiCqio.» fuggcrenubusOncelbri]s> CoAfiiiarijs , Do^p- 
cibus » d£ Junspc;ritis > co.ndiia i idco.illaibidcmcxprcira 
^ Solu(io,non alio fcniuaccipi dcbccac aliisdcJuccCommu- 
^^bU^ Jundiccexaudiciir l Ac vcc6> quod CooipQinliKCip.fic. 
Jlvri4ica3oii4Cio )am abundc probaciuniiedinius>.4c»pr9a^^ 
fduiA «^lat|ic9cra(i99ejft£lc£ibus,convincunc id apieni.cqc-' 

, jf ir #C J;^bi>qtti Cnmpen&^vic>.4^^ 

^ ' * |ion idctfn ifto cuam cafa ftacaaniius ? I^rofcftd circa coftii^ 
\ioncs in ccrtanicnco .idrcrtptas.quas vcluti pro fotma An(lt« 
tucionis, vctreiidli Icgati habcnt,unanimis c(l Jurispcricg^ 
.Kjumgncmc,qu6d in forma fpccifica» lic loquuntur > adim* 

SleHdcbcanc , ncc podint pcr xquipoUcns adimplcri ; vi- 
eancur cc;xctis,& D. O. in I^Mred^ 44. in frijfcj, Mdym^ 
MSMp^ M fpi^i^»^ Ifl.fde e$fidia. ^ dtm^fi. > J£t<a«] 
, fl»f^,|QiDditio9e^ (olvcndiio cefttmeoto acprc(ram,p^ 
Ceg|ii^ rotUioJtts inLfifSeBic 

Sh^im.xoi^uodfitareJis t.jfJeJf^wtiiens. IpccUigimns tt)-». 
'menirTcmpcr^tiuod , uti Soiutioin ^ecraftu fmracertum cefS 
^^iiiuiii fieri debcc , ita ctian^ Compcnracio incr^ ideni Cem* 
''iMis fiai;quo fuppofito ,€um eciam inSutucis Compcniacio' 

Eo Solutione hiU>chdcbcac> candcm nobiscum candcm 
acentiam ample^itur cum plurimis ali^ a (c allcgatis 
" laudatus TiraqucUus T^m^. MetrM£imC$mfrmgmmiistis,fem 
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^<>tx6etiim eiaFeo cohfirman* poiTun t » iquM re f^ri tali c»> 
non ftec pcf C>mp6A(antem t (bd per AdterfariuxTft 
nqttln rDtum pieduiii pbyfied folvacur » a&nomeitturrfi 
eaiinilifrruumdfehitiiadv ulteiierunproifiUfoltim^liab^ 
liericibiii Retnilieiisffiinituni 10 iiiiliiec&tl pecunilpfetiuiiii' 
qu<^ BmpeoHU ^ho iMahf t , exhibecec Ne<|ueeft-, cul^f 4^ 
^u/l^hlsifeclatiiiKkpbffii-Emptor , a qno leindiltttr deboiik: 
fcc ettinl ille^aliat^potius' fua deblcafoiVerc > quam alienia 
acquittrc,&:etilfcridolibiiC6mparard Pnctcrci Rwrahcns 
fi-accr , fca Gotifaiigirineusln noftr^cafurc vcra Empcor ^ 
' crt, cui pricr' Etnptor , a qUb mbdb rctrahitur , rcm cmptani,- 
Volcntb ita5iatuto,c6dcm;quocmit,pretio , vendcrcdek. 
'I^OCySkqueViccsVcndlrbris fubft) Vcnditori autem Sblutfo^ 
'MiSiprctiiexlgdnti tcdcConipeniationem objid^tcxtuicft \ 
ilitsrkiitnisitt/.^;'C#^^faMi^f«^u ita Alcj^andi!tlmpcrsi&'' 

' 0hr ^i ^9f f§$fii $ $r . Adv&parifii^meidmfiliMim^ 
f^sftfitiMfmij CimpeMf4$i9$$m'^i€€r9ff^i$Am$$K Oom^ 
itiodd interd^tonper aiemtiierim'us,*GompeniiKibjiM't^ 
bercciTc Dircdam.promptam , ac paratam,non minfii, ae- 
Uli cafu dcbcrct ciTc ipU SoIutiaRetradum cnim admittete^ 
fiocparata Compcnfationc, uti Solutionctfine dubio nimb*. 
•'gravtf, &riniquum forct. Qaod omnino' notatumTolo» 

- * ihus ^ non cnim bic agitur dc qulcunquc conventi Com^ , 
-^penfanti$c9O9epci0iie>dc defaifiont ^icd* desn« & concra^ 
&^ali|ii>tervgrtcndo , ubi ncotiqoan>'convefcii,irimismcat 

' kcD^ ^lttidmtfleJudicemcigaRetcahmteiii. ^ ' 
• G«tarAmkpcamuffisiaicenri«iio(faai€^ 

' ^tltyMificaci^ « prxponderaceoon^pbAuic fiipra in co^bcra,^; ^ 
"tkwii^wldo ft a , proCompcnfatione^cttam parati,S6lutto^ 
lyslocowIUlraAu haud admiccciubb Ttahiinc cninir 

V Siatucft* 
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J^racuta ciTc ftridc, non laxc,acci pienda « hoc fiqQideoi t^i^* 
/^o) coi^cdligcndumcft, verba Scatuti ad aliam {jgnifii» 
(f^tionem coocra Juris Communis morem , bi. acccpcior 
acmexcendivellenc» quod hic non fic , iiana Compcafa^ 
cioeftvera, nonfida,Sol^cioJundiGai ucuc poflkdicifi^ 
^SofucioPbyfica, quamnon curamus x £r Scaturaaju* 
]f§.rispencis condiCA » Jurtdiccpodibt^iiamflMii^ 4oqui 
ffcnfeitdaittfit UlttdnihUmotamtir. quodcakScactttiim 
•diofiimaHquifciincj^nondttmeaimocccdnquec 9 an Scxr 

• tttca tn bonum Coofanguineorum , U Familiamm 6da » uc 
3onae6magisapudipfosrcmancanc , neccam faciiccxcrap 
jieisccdanc, ullo jure odiofa appcllari dcbeaoc ^ Vidctur 
.tnimFamilfarccrahensquafi dedamnoin alicnacioncBo* 

Hj^ivitando, Eictrancus vcro Emptor dc lucro pcr Compa- 
jauonemrcialienac captandoi(denare. Scd nibil (rcpeti- 
. mu$) iftudmoramur ; namcranfeac iaiorim hoc,fic iic caip 
&atttttt8iii Jttcc Commttai- CKorbicaas icerc^ nibil alittd 

* * ^ueoir » ^ttim: ergo ejuS ▼oces non fooc ttlcra accepcioneoi 

JnrirGomnMinis excendcndaB » fed ilti accommodandz; 
2^qttoduti^ue£r, fiCompcnracioxqne inStatuto » acinjti» 
rc ComiHuni pro S«Iucioncadmiccacur, Aftentiturdeni- 
qucnobis hacinpartccciam HcnricusaRorcnchal^ Fci$d^ 
^^S.mcmbri % ^ciMcL^o.n^ i.cf • 3 • & ihi GlJitt. C & fiqi^.xam 
plurim i s a fe aUcgacis; ncque aiienus cft Erneftus Cocbm.ai|- 
nus RcfpinfjmrhPfri^MiJ^nfi^J* i»«>a0iC0 ipfo , qu6d a^- 
4buac,4^prober9 Compeniacioncm omnino ciTc&Aa^ 
bicTiaianBfSoittcioocm»tttadc6 nnlli dubiccmus . , pMfH^ 
ttttififlid^ftaMaiffime,quocunquecvenicncc fimiU^«ilii 



.#a»cynuAcum»a<|^oictrahirur,ahillQ^^uAr^tfato,fcaud»' 
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f fcoier per cciioiies ntfdc luidc.compc^ i/imtc&tmlioclio 
r . .moii infrequentcsaftasalicaa Bomiaa r edimcruiiimitln* ' 
/ t&m>mficioiMloU reram Solucioncte lobtcrfiigjant » ^de 
. qoibttsMcrioi/Jr/f }.2Krr#/. j %& Jubc oocafionalitcr a3 ^c* 

mtofcmlntcUcftumSamdPattii^QrdO^ CanMMDrto^ 

. 5 •S&it(6S.Xirtr( t^n Ccfund/ (uriu4l?rn Stbcn/K. 

AffinishiiiceftalceraqMxilio, an etiam rcrpedu£m.7^ 
, pbytcultx Compen(atio cfFcdum Sokitionis habcac ? quam» 
. conrequentcrprioribus,uidcm affirraamus cura Cclcbcrri- 
Pra^licoHanmanno Piftorio#ii obfervdt.SinguUr^obfer^., 
7o*9quiflurcialioS9& pijciudicium Scabinorum Lipiicn* 
£umaffcrt« Opiculantur huic (cntemizA tmStu y^>c^/.7}» 
. mmUd %%.ff.d€ R.J.^ ibi D.D.Cum caim monidcbicom nthil 
Alittd fi^ quamfiuftrarotiaSolodoniSiiilaiiOtUCiqu^ iii mo« 
noa eft,qui loftamCompcniatioocm habec. Alia fiva- 
dameptahujuf aficrtianis,quiacum anrcdiSff plurimom 
. coinciduntj repecere fuperredemus. Id camen adverci- 
anus , cum inEmphytcuii non quxcunqueSoIutio rufHctar, 
(cd illaintraccrcumtempus, Sc quidcminordinc ad rcco., 
t gnitiouem Dominijdircdi requiratur ; idco cciam Com* ^ ' 

peniacionem ab Emphycheuti » ad rccognorcendum eius 
. jiirerpoOtione Doffljmum Dircdum » incra debicom tcrn* 
^^os faciendam fupponimus : nam pridcm diximos i Com* 
. -fcnfacioncmplcnttm fottmcfiedum vclniaxiiiijl.interpJil* 

• fipiicparciSf^approbadoncJudiciscxfererc^ i.icften|m7f» 

• 4ntcrpo^ta4£approbataCompco(acio^retr& ^mfttamcxfet * ' 
-facadtempus, quo mucuo deberi ccrpic; tamen tfll , qui 

eam i-mplorare poccft, invitoaLcgibus non obrrudicur; fcd 
«linquicurcjus Toluntati ; arqucadco ipfum muruum dc- 
. bic um cft,quoad prxfcntcm maccriam,inftar paracac pccu- 
. iM«,cttii|s cxhibicionc fc qu is a debico fuoiiberarc y alcc,n o n 
, ^ , . :DA 1 iamcn 

. .4 
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tameii aau libefAr»otfi l^t,«eed(bctt:dittiqQeDfM 
ctiam Emphyicuta fuum.qpoda Domftid Dit^d pi«-' 
tendcndum habct,dcbituda Cottipctifart podit.fiirclitinto , 
ictb Compctirct.fi noHt:idcdxqtiltks,&?fari4ratio didattuc. 
ihtra praefixxim Soliitioni tfctiipus , iticnttfm fuani , & fc 
CompenfaHB vcHc,«icclarct ;ttcaiia$;intcrmifsa intcrim pcr 
Solttiioiltni DbihMjdirtdirdJbgditibrtc , tandcm ciiam 
ComiMiatibiliat&abhaeitBVte tein em^hytetiticam» qu^^ 

~*ptionU"filrt Vitidicatt addcatl AtqHc banc Mceotiatn. 
in EtriphyteOtiertiitt ptbcedfcwGi^ locoSto* 
lutionisiitidcm affirmat Tiraqueltus Ue.Jk Mm^ahtOm^ 
fgi$imt$$utis%. i. Ghjfyn.^ & ^ oum fusa pliilllrtortim tt, 
• liorurtl allcgatiortc. fitlicet ^^dcanliJr multl iii>fpccicm 
|ttc inpartfca nobUdiflcntirc: tamcri icntari poffct iari non- 
' Uliexpcmendi fint^e fDlomutuo dcbitb absqufcuilaCom- 
itenfiitloflltdWltrationc, quod utlquc Domino Dircao, 
Wi plitfittto in itcoghitibrie Dbntinii dircdi fitum c(l,« 

— nondtimfttisftcam ^ At, inquic«qiiid labofttErtipfcy- 

^^'tfcuracittffdlsrflartiioncili fteicndam qli6d Gomocnfarc 
tfclit ? Vcniat potidiDbrtlnBi;&iirMat pcnfionisfclntio* 
nem,& )amaudict ab Eniphytfcut»'CorapcnfatlbnirrepllV' 
cationcm: quinim6vcTiiat,5ifoIvat,quoddebet Bmphyw 
tfcut«,sitqticpct fcobftringcturillc,ni Emphytcofi cadetC' 
Vfclit, adpeiifionisphyficam numcrationcm. Verdm haud 

' cognittcft Jiirc noftto obligatioDomiriiad urgcndamjptn 
tfonem ; fcd'potifi$ obligatio Emphytcutse.adtllam firic 
tirflbnctthlbendkm*Quoad fccundnm vcrb,vatixcac pof- 
flintcireiimftktttiar, uMDbminUs» ututVtllt.^mcnf^l- 
vm , q(ioddfcHct,hteahiuncnoti poffit| quod tatncrinul* 
UmEmphytcutarp6rtlgtrcddji»occtfibocm>ditonola«^ 

ne CompoDfftCioDiyai^Solucioiiis fibilibectajlljl^j^;^^ 
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4ii.C€rrtftendi* Prxterea conci ngerepoteft , uc i DoRif* 
jius Diredusre,(e debere ignorec , & Oc nihil ei imp 
»putan pofltc« y« G* quiaftlicui» uth;ercs fucceQic i qut» 
ip^b infcio .« Emphycheutae Dcbicar crac. Quare cauc^ 
.«obis » Ucuti vidcmur , 4un[i mpKyceutx Conipenratio* - 
jiieoi i4«ia>quodSoluuo|iei«i «operari admUtfHus ^ utram» 
auecamoo in tempore incerponendam adiDonuimus, nt 
ISinpbytettuqiiafiaddao obligatu$cen(eatur, adSolotio«<^ . 
ii9|n,^.cecogfUtioncm DDiDini>dife^iSoliidoM|De7cplec |^ 
AbncurAis mucoi 4ebjd»recogaiUonem tempeltiTa prot^ffc^ 
tip , & dcdatati6Con:tpenracionisM>Empbycentl4i(eicn * 
quod noca^um yolumus,nequisarguat,Compenfationemt . 
|uxcanos,a cempurcconcurrentis mutui dcbiti haberi proSo- 
lutioncadcoque iiihil opu$^(rctempcflividec!aratione/eit - 
proccftationc, (ivc hic Emphyteucx, fivefupra ipfius Recra- 
)3k|:nns. Nam ctiamin Rccrahcncc,noQ quxcunqueSolu* 
tio, &bumcra|ioprccij , <cd cuQi estprcisi ^ temp.cftiva 
dcdinacionc ad recrahcndun;i rcf osricUr^e qoa iocenttooc ^ . 
vcrcj&nc(in%ili4eciaracio9C96ncoofta4 

Dereliquo .eciaoi ^hisipfitoonc ooa obfcotillqoei^ 
^iian^ Q09 fincratiooe eciafn ad Compeoraciooem jpfo }uce 
OMflliwam » ' foo n^odoecraiA fa^ 

ffevoIcQcisfupcaC^ ;ii.3o.cf ^i.U pa/TimbocTradatujre-'**^' 
quifivcrimus. Poilctnusequidciu hxc ipfa pluribus dita* v 
tarc^Confirmare, fed.rcmporc, ^prx^^is nobis limici- * 
bus circumfcripti.cxciudimurjconfili Jarispcricum Lcdo- . 
femfacillrmctllacx pcnficacionc prxccdcncium (circaad- 
ffru^Um So lutionis &:Compcnratioais Juridicam lequiva-^ 
knttam , (cu qua(i idencicacem ) pet (e fupplccurum . Coo* ' * 
Riaciir q[oofiMB»eadeflipiaa£ oobi^ 
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« 

s. 1 1. /ir/.2>«M«fteffriuf detimfefif, f «iJf. %S./imfe/nikf ' 
j».4.>& noviffimc Anno i ^5^0. editum- Collegtum LauccN' 
b^chianum ad Tit.ff^deC9mfeHf.th.l y .iVf;fwf,Hicron.TrcutIJ 
A^/. I Mff*^ I i.fw/f«^,Sigismundus Scaccia C^mcr'» * 
ci/i^c^ C4Mi/V$. I. CUfsa ^.m. 415«^ 30« qui in admiflion^ 
Coiupcarationis pro Soiuciocle cun i n Retrabcnce ConfaA- *' 
^ guinco, quamEinphyceoafidapllckecfoq^ii^ 
;.luoi fupra cir.ik». 

Reibrec nufie& ilteEfibftQt hoeCapice teeeii6adosr 
^drfialiquis pcr Conpeafatioaem ( juxcft difltt «qnc ao ' 
perSolucioncm^Iiberacus, tamcn incegrum Creditori ruo*' 
•*'Yolviircc,qj4alcmiiam habcacadioncm f Scd rcfolvitur hxc ' 
quzflio (acis per c larosccxcusin/. /^41»^^ 10. ^i. ff-de Com» . 
. ftfftL^tt invicem 5 o^ffM condi^, yodehd. qwd didtmr^, $./f- 
des tota t.ffide imfeafJm res^dot^fddf^ fciiiccc compccicurant 
«OBdi&ionem-iodebicif quam camen rurfus^cQm didindiua^* 
paul6(uprar,4JiU40.d')^fO( excuftrimufrt breWutis (liii» ' 
• • dMbbkptaribar noa firofeqttfallar» lod Bine^laai Le^w^ 
lemo^ od & ad.Cr%. ^^/oiio7lr./ifr 
Fiaaxkiuro imfie^ff. de Cmfenfn. 8 , Bkoboflom im ittftk, $i 
ioifM>GA:»(qiiiinicfl i.6.)d€ Aj^iionibmtio. Z. rcmiccimus^' 
' . ProColophonc dcniquc caadhue vidctur dccidenda; ' 
qucAio: An cum cciam cnc^lum opcrccuc Compenratio^/ 
uc iudcXifi^cmcrgence ica caru,dcprchendarpcr oppoficum i 
Ke&CompenfacioiiiscrgDdebuum» prstcnfionem Adoris ' 
|j- loflig^ cxfupcrari, Adoremja eoilcm Judicio Rco conde^ 
^'mnaredcbeac adlcx^iriin»^Bfi»lveBdumfQUi iff^aftio^ 
' ^ ^qbis prasplacec aegarira cnm Joaaac Jacobo wiffeiw . 
llacliad£ia«CSr^ (^«w/>//r/{aoa^deb^clijm op(toficaiRieOs| 
|HS^m<^umdcfimfioaisCompen(atio u^ 




6i (^ftnldikmii^ rtf 

-^^ldperari i habccqae , (}u6dtnbi imputer Fteuscenvcnrnit^ 
ur cali cartf . tn o^ppllcioAt ddfenOtl CompcA^ationis ( ub« 
fticcriC y & non |k>Cius ufcro egcri^i atque Adorcm recon* 
vcncrif. Ec cxorbicans planc foccl , in Jtf4i|i^ non Rcof,* 
fcdiA£^ores, &:quidcm haudreconvcncof 
'Acttiiiti tfibd fubiiide colltra Koi eontetict 
'dSe Ait , ntki€^cufl»ti riefiduQm ab AdMfti 
quod Ibfteporf^tfpiidf ctthdtcn* i«l^ilC«arM»4tf»«tttc 

iitaxiUii(rii^s'itiMlf.p0Mf^f^ djv^iarde^riar/t 
#ic dbiiti^i[«dioC^ Ib flSccre pcnfiirioi^ 

IXem y ComolMiclal^rttft pfuf» if itoitfitfodancc cpnfcqucii»^ 
m kab^f , q ua m^ cbmcjiodaii¥S' a t i p fu a d ; onc d i re^i pr^v 
ccndic r quod utiqucmitfusrcdc diCerctur ,/lCompenrai^^ 
Cio»cciam m eodem )udicio,opCrarctur Aiftons condcmnai* 
fiortcmi in ciccfrum oppofitidcbici ; vidcatOf Gothofircdus' 
immiiisdddjAi.^mli' ArguitOtiani hoc vdipfa CompM« 
larionis Oe^nirio, quM juzca Lt.f.di CmftmfKtUm^&i 
t$$i^(>ediiiimi€tfi€$tfiriiiiiUtti^mi^ &itMiif^^. 
0tu($&i diUiii iff^lg^iris aiidkmmdtii: JtlifiiNiticiltii^^ ^ 
^efisiHk€i)lsrr./A» ^JiM oVd cigmii. 4€teM ft mi kmi^ 
;«i^^^^uette oppoa^aiyi tft i f l litfjW^^ 

SBV / 

U L TI M U M* t 
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' S U M M A R 1 A^. 

2 CmpeMihtitmenfacieHda. 
t% fMfiquoiupUciafintconnmar 
1 QttomodoaliaUpedieHtia^anadeflruentia? 
7 tmpedientiafepoje habere ex parte fMjuscungue carf^^rfQ.m 

CQmpenfatimi9fptKf$$ ft^^ ^pttif. 
d ExparteSubjeSi. 

ExparteObjem, . . ' 

C* Exparte Form£, - ^ * ^ , Jl>^ > 

' a/Jff , Contrariorgmhco , ip/iii Coirpw, imfommp9ftm 
fed&remotMtri0aat.- • ,^ : 
f 0. Moi » Contrar'tistri»aii4khe9Uttlifrcrnpulj^^ 



U*' PertexitaniuL.l.CoA.^^eComptnC. 

Uhilniperatorveram hu^m rationemuftrf, 
94^ OpponiturU\6Mdi: Kim\o,Jo^. . ' ' 

" ir. Proponitar ejus fa^i fpecies^ ' . . , 

. Etargumtatasid divpfitateTatonpfsQt^mpcnfatm^ 

'* flante. . 

17. ficfpndetur,noneJfe\T*(oliiTcdlvifamTutelam ,fe4 tOMtitmU^ 
TiiMSiiouejidminiftrfltionem. * ' ' 

19, CejratSmssdh Compenfatsoiat oemtort ^lpstMx.^^euigamgm 
sfoedddttatvtmgaUtistmQttraatP^mmtg^obsa^ 

%smveBiiaicontraBionfit. 
gl« Uthihtioi^unicocaftt.Jiptr^mttfV^B^ 

fifndlocatoveBigalL . 
9ft» Mttjisqaelimitationisratfo. 

Qaatamtn dpuSBanivoi ndnobtintf, r 
JN|. ^/4/ T(rct6 Compenfatio in DAitoiaamtmutfnblka, 
af. Pertextum in t 20.ff.dc c umpeni. 

^ ''^ P^'^' appUcaadmadProv^oru ExetcUiUti>\i px^ti^t^ 
>A ..^ raMntiTririfH . . 



Digitized by Google 



Jt, SHrwMvetmr, ii integrejenlitatd. ^ ■ ^ . 

, . . fsAmm. . . ' • : ' - • 

20. Cu]f4saliuddhiSoOjgiicwm, , . ' 
Jf* Cejffi^ Qi»«rt6 ComperjJfatiomDehttore Trihutorm. > • j 
^i. Ohdemonfiratam ex Ta ito Tributorum nectSitattm. > 
jj. SiteTrihutafintCapitaliaJvePridiaUa. ':^^ * ' Vl - 
^^. Re(^onfum,qttoadhoc,!uridic£FacttltatfsHtlmfia^aifii^^ -^. . 

^«Ifomag^erpocejratCompt^fMIO^^ . 

/d. Ceffat Seird Cofttpenfatio U baUmReifMu cx CsltmUa^ 

Quii&tMcCalendarium} _ ^ 

Xu CeffatitemiaC^nhijiMrmofurti.Hamkitrj^&M^^ 

H^hnitim. » -i j V --s * 

42 QuoditniPerfaUter ita obtinere negatK»iMi^Tn^ 
^t. NosveroadltylamMercatoriumremttimX.^ - \ 

ii Rar£hoditCivitateiCreiitHceseXCaUnlffi€f. ^ ^ 

4«. Qiainisinid^txpeiitiQpuhUeiimt^^ 

iy. mncqaeplurimumde RepuhUci merentmtt fdemrmO^ SSM0I 

fnmptminoffensdorhitdurrant, 
.gf^ Ceffat OA^^o CemPenfatioiuDelHtore fiddc9nmtffi Civit<U^^^ 
40, ohduplicem,Reipmic£,^ uUim£voluntati5 favorem* \ 

Ceffat^ooo CnrnDenfatioin SmentihmaFiCco, ' 
\i An hQcextendcndumadCivitatesfnraPifcaiianonhaimesl* 

yixprdcedit ComptnJatioinemftimmfiikeifiAt^^niOM» 

IL gtieMtur,QuiaDeUtwntmvi^tk^ * • 

i 5I ' Cf CTf <ii7or Wc fe hahet, ut Fmptor Extranem * 
IJf ifotaBiUi,quoadhoc.ammadverfioBeT\khii. ^ \ ^ 
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i.t9 ^dadipi 

fi, Cff tt rvrin^A C ampenruiopertpeciatem ftnmitUtlonm» 

59. Notabilk in banc rem Dtcifo Mcvii. 

60, Stattttum generalittr rejicitnt omnes Exceptiones non cenfetnr 

rejicere CompenCationem. 
r . Solam Juramentum de f ^lvendo anpt remm$ia$ioZompenfdtionU\ 
6z. Cejfat Comptnfatio in DtpojitojemiJJive. 
6}. Ceffat item in Spoliojemi{livi, 
44. Cuiju^git Rob rcii s ttncdlotni Mtentata, 
6f. Cefat ^'Reo convento nonflUegante, remijfivt, 
06, Et Jttdice reprobante, item remtgivep 

JunguntaUjCommodaiHm, 
€%. AlijDotem. 

49. ^o;«rri>jr/rCompf»/jfrovra,pofici'stcrQBbttbtt>iIibii , iari 

pojft,idmittiwm. 
fQ, AfflniaCompenjationis. 
/i. Epilogus totius TraclatAs» 

SOlcnt Authore$Mcr!iodici picrumquc ad calcem dif- 
cuilae, ^pcrtradac^cx iailicqco Maccrixcciam appcn- 
diccm de Coiicranis lubiungcrc ^ non cqui4em , qubd ip(a 
Concraria j)d rei cradacae conf^icurioncm pcrcincanc • quam 
pocius^urconiitattirapcdiunriaucdcflruuntt icd u( Hc plcni 
pmi>ia excuila ha.bcancur, q\xx cciam ab cxcra, ad Maccriaca 
penra£latam fcfcrri poflunc : verum hoc ipfum oionet, cum 
res cota abfque tllis habcacur,im6 illis pofirit» non habcatuR 
(Bslccni iilam icaabbrcviandara»ne reliqua mcmbra>dircd2 
JBt poiicive ad rem £iciei>tia, au^ (upcrct ^ aut zqucc » ^uod 
jproindc & nos obicrvabimus. 

Vocaocur vcro Coo^ariaofHDtai quxrcm »^eiu$c& 
6dum vcl in fieri impcdiunc,vcl jam in tadocflTcdcflruunr; 
^od (i porrotUud adxquACc,& abfoluce facianc > hoc cftt 
leai (otam &: cf&dum collanc » vocancur Contraria Hmplt- 
feicec».^u6di&vccocaQiuin icud^uaic^V.CL pra faitctan- 
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^fii>remiejfisvee£G:dum(i?e rufflamincnt,Gvc immfnuanr» 
yocanturCoRtrana Tecundi^m quid. Ex quit>us ita infi- 4. 
jiuaos» qu6il ConmHiidi^aocur pmniallia,quz rcm,eius* ^ 



AcisconftacfcdiCQfli^ jlU in Jmpcdienciarei alia» fiamaet 
|C dcftruenciaici jam «xiftencisdiftlnguf. Jfto jtimm tof*^ 
poficp illud li(|uct» JMedus lllos, Canmriai quxnm 
l^gflEKeficiuoc» fNOBfe^^ 

^ue Cauteliabtrr fo|WIe : atqueiitliocriet^ «xMate* f« 

ria Compenracionisba^nus lam prddu«^is,tliu(lrcmuf)«lll-> , 
quc cclfabit Compenfatio ob dcfc£lum Ctufx EtficiencfS \ 
remotaf ,6 Jus (quod omnium Juridicorum EfFeduum» 
proindcquc&CompenUtionis, Caufa Efficicns iniclligi- 
tur) rcfilUt, uci racittinCompcnfationc» 1 fpoliatorcob- 
je^aiquod ii Compenfacloncm opponcntcm > U iliumt 
cai Co mpcafatio opponitwri caj>quaa>Subjcdu m Adirunit 
& P4iIivum,coniidcrcmus, utiquc contrariabitur Compen- 
AUonitfi caabalto,quamCrc4iioret^Mii9quatiiDebico- 
£i obiiciacur 9 de(|uo fd^ a&uib C» a* m 40« 70. cf 7 5 • ^Sic^ 
ancgottaiSe coMra4QS*iitOb)eiftttindccaquo^^ . ' 

lionts>inciicamur , utique Dcpofici nahira llli Ticfebttttr o. 
mninocotitraria pcrlatc dcdu^a C*. «r. 91. pf. 94* ^ • 
I74. cumfeql» Qaod fi qaa(i ad Formamaltquale hominis 
&ftum,^allcg^ « >ncin, (cu Compenrarc volcntis dccUra- 
tioncmrcquirimus,n6nnc voluntiru ,& ulcronca fcicncis, '* 
aec tamenallcgantisomifriocamccdarc facict ? &L jcadc 
leitquis. Hipcquc e(l, quod ai i 1 ix^i » concrarioruinJnco» ^ 
■QAnifi ipfas Caufasevalvanc. iluplici Vcr^ via pertracla- 
tas,p«)/icivefcilicct reaiotive , VXLiRCauijC Matcria. ' 
Jft dlfcuifionc , objc^a proponendo>ili qiti&uiiesprocedit» ^ 
AMcidiaiilUrubaeacadorin quibusnon|«otb(tit. Quoi ' 
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• iMi tr^Atm jufidUm . 

. .<njmcciam nos^quafiinadvcrtenrcrilia^lcnus fparfimfcce- 
rirous ,igiturc6 mcliorc vcnia nos hicbrcvcscflrcpoflTcjfmd 
., dcbcrc, opinamur. Rcccnfcbimus vcr6 Conrraria, fcu 
cafus, in quibus ccflat Compcnratio.absquc pracmcdirato 

• ordinc,aucnngularidi(lribucione,rcd prour rubcalamum 
vencrinc , cum, inccr cradanda ciufdcm loci, & rarionis, pa- 
rLjm,auc nilul,inrcr(]c,quid pri mo, fecundovc loco craiflccur, 
(vcuc cciam id Boni , &: Mcrhodici Aothorcs communiccr 

. D>l)il pcnfi habenc ; Noluimus icaquc in hoc cfl!c fcrupulofi^ 
aucmultumlaborarcinrorohocryftcmarrcc (utforrc non 
adcodifHcilcforcr) digercndo,contenri|iflh2ec vcl acerva* 
rimaccalinc,&:quariaddicamenri Ioco,in hunc ^tnalisCa<< 
picis cumuium conjcciflc. 

Ceirariraquc /'r/w^ Confipcnfatio in Dcbirorc Fifci, 
lidivcrrisnarionibusdcbcatur. FiugcV.G aliqucminSa- 
linarumOfficiodcbicorcmcirc rfl iu\Q^\\} %\\\htl cctim 
tum florcnorum , ralis Compcnfarc non potcrir , liccr V. 
ipii ob vcndital)gna,&: tiguaex ilarionc i£diliria Ou§^cm 

• ^)0U«2Jinbf/ccnrum florcni dcbcanrur, arque urrumquc 
l2„OtficiumaCamera Principali dependcar Tcxtus hanc fii 

remapcrtusin /« l^Cod^ deCompcns. ica habcc « Et SenatKS 
^ ieftfitUy & fdf} refcriftum efty Compe nfationt in Cdusd Fifcsli itA 
^ "detmmm locMmeffe ^ficAdemllAtio ijMid debeat ijud petit, jlt^ui 
' hoc juris propter confuftoncm diverforum offidorum tensciter 
Jervdndum eft^Si quidauteru tihi ex ea (ldrione,cuius mentioneu$ g 
^ fecifli dehcn confl/rerit : quamprimum recipies. £x quocexril 
jam parer ipfa racio non admicrcndacCompcnfarionis, lci- 
f ^ liccr vicario confuflonis OfHciorum. Ne ramen quis hoc 
lantiim obtendcre Jmpcrarorcm Anroninum cxiflimer , ne 
Fifcus (uusprxrcndcnri mox vicifllm farisfaccrc debcati 
adUicIdcm jmpcracortzraciflimain illam Crcdirori claulu* 

^ i ^ 
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kiyi€iNlfiitmt t f^n^Hmmi neipies : tx qua fatis Impcrji^ 
fepriae meocis Tquitfts^pparcc. Ec^h^e e4 proinde primji'* 
if, noubi liA licnicacio ad ilU > fffi^t C. t-ff-io^&^ dixi?> 
imBs 4e Cpppejira^o.iie»eti.am aclTerfiis Rreoin^iii^Me* 
/dciice; 

/ . Ac vcr6 occinitjiic nobJs aliquis c^tun^ ml,}6 dc ^ ^ 
mdmin. tut ,jqui ira habcc ; l/Jter tutcres divifk tmeU eB l M* 
quitas , tiun merum jus Comfefifationis ifiducft^ proffterofficsum^ ^ 
^ per[onam agentis tutoris non differtur.ndm dtvifio tutetdytjUM 
nort juris ^ fed jurisdtiiionis eft , modum Adminiflr/itioni faiit-, 
ifjteripfoslocum ifahet , nee experiri cum pupi/lo volentibuT 
^fsJiAredebet. Vc verbobje£lioms vis magis patc^t,ifa propo- 
mjAebpcad.^c/,/ fadi rpccfcs. PupiIIusduos haibct Tuto- ^ 
rcs > incer quos a Xicgiflratu divtra cft cotek l alccr pfrawi^re^ . 
bus Icali^is » al^r ProvlncialibjEtt» E)bbitor Turorc t-crmm ' 
I^a)icarumconvencus)[Coinpeorare¥oIc , qiiodfifa Tucor. 
(rovincta2(.sdeb^'':'quaertcpf f iitiim poffr ? )Bk placeC|iad«> • 
iflf^iccendamcfleafquita^tem Coihpenfattbfils , quia,^aed k- 
Tilcore Provincia? dcbccur , 4d codcm Ptipillo dcbctur. 
QuiimviscniuidivcrfiTutorcs finc, idcm camcn eft Pupil- 
Jus ,cui dcbetur , & qui viciflim dcbcc, Vndc quis fimi- 
licerinfcrrepollcc, ctiam,qUod nbaliaScationcFifcalidcbe- 
tur,abeodemFifcodeberi;proindc,una llacioncagencc,rff6ld. • 
^nipeniacurum dcbirorcm.quodfibidebccurabaitcra^' : 
. Scd rcfpondetur,a!iam tic racionem cutclac iricdrTu- 
ttures4i.vtrae,attathdivCrrarurnSrarionumFircaJiurn. Orf* . 
^ccniix racioAem tiVditat in dj. Ipfc JCtus>fubtiii»Pa)piiiia'' 
hus,in veibis: DiytfieitureUMo» jmrie % fidjiriiUi^Npmitifi^ 
Ideft», tiiteladivi^itai^officioMagifhaifm» nonf jufe i quia^ 
fia^uli nihilomiatfiin foliduili iiiatTttcomV lifai diviiio 

. QOQ 
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At4 : fMdM^fi^fi0ef(^, 

m iiol^cfitefamdiridif,redAilmifnftradonciif. AcdimoflS^* 
da Fircaliai,reu Sufiofics Fircaletabiiiido in idfiikMp^^^ ^ 
M PifcidividaQtiir,iurc<fii^$Jiiflriiir»iitonJii 
adeobfeoulUfic pariu^«i|kfr»f|i|iiriSratiMs tifctJSC-ikJl^^ 
fm'oii{raeotef cjuMfeia pup^laris patriitfo^^ Arque ir«'' 
nobiscum Brunnem. ^ichj. j 6.ffdeddm(mifi, Wf., &J A*^ 

CciU? J^friTfl^^Compenratio iti Dcbitortf Kifcf ct vc(9ti • 
gahbustpcr/. ).C^^<r C«mfenf,\ih\ ira Alctandcrjmpcratorf* 
#4t,yii4< ResfMcd te deberefsteris , Cermfenfgried^ qudinvi^t 
€$m4kt^*mtibidgl^mi!iJSiCi$jits de ein m§0i0€fi^iMiebif:fi mi^ 

^MfieUicifeem$iiffief$effihmeitmmf tu^mdlimaMtefnm^ 
mefm 0jmi f»» i^tf^isjkmfeihs fef^W y tuqtte fideieemmijf 
.ChHmkDtlfkfffpu ^9ff<)U(f$ Vcaigaf ^tilT o&traniMf 
i^eAastncrccs dcbcsc , ctiwidtbeat merccdcm fdt pM!^ 

ftoncm ob'Condu6ba Vedigaiia , uc Fublicanus , quo rameif 
calu,id inieili{cndiim> , & tX cTausl pnVata' Publicano def* 
bcatur ^ Fifco y vct Ctvlcatc: Sccus vcro cx xqaitate pro^*^ 
Duntiandum ,^^ unofolo cafu hociprum Iimitandum ju'«. 
* dicamus; (i rciiicct.cx- caii^ Publica' cjusdcnnr concradi^^ 
4|tto V^ifHg^aJ^oipndmdc , debicum fcq uencimodo oriacurf 

flrbbfbttcritcua^U^^.ciondiiaorpr^ tAtiW \ 

iramin^,iiyid»qDodiifiefefl^ten€arttf jatf m CM^ 
4nftor poccrit opponcrffCompcnMiDqDrem' mMi^t tSiti 
C^,qucd fualiq«*id6 intcrcft f San^ Jt^itf flomm i^ctuis^ 

'talicafu Compcnratioflcnvadmitcl , cxjm i'n [ocfationc fli: | 
C*oniluclionc vjx aliqliis cfficacitcr &: coiftplcfc' pcnilonis, i 
(cii mcrcciiis Dcbicor cflc intclligaruf*, nifi ob pcrmiflura 
i^i. uiiiiiv,q>ioiirCoadiudrOC Vc^ig^^ni ob cuipamipnus 




\ ]b|!)(iit&]^eiMeac>iieq^ 
ligatus Det^or imclller potcft^ Qaod vernni efle eriaQ^ m, 
confe(ruscft&« Viffenlkcfa^^^^ t€.diU.fJtiun^^ 
F$fdy (\\x^tsiyi% coacrarium obciiiete aplud Batavos 
itt,obrpecialeScacuLuni,rcu Edi6lum inHx>liandi4,&:GF0* 
ningcnfc ibidcm Bclgicc &: Latincrclatum. Imbctiamnos 
pcrfc non laxc,(cd ftridcacccpcamyolumus hancipfani li-' * 
mitationem, nc, fubfrivolo pra:tcxtu non habiti ex con» 
dudionCfpcfati cmoittaicati,iHkum.Publi(»wi|U^ai|^ « 
gedcfruftrcntur. , ' ' 

CcHat Tir«#Compcn(ati'oin Dcbitoreanhbiix pub,|i-*4f * 

\ €»' >td^ii$)aih risUtMi ioi /• S Cod, de Compen(<, \ bi i q vcrijjs % • » 

" tbgm^ttohkiyptAiHcM^ cS dcflinaum ia fiiiM' 

jBfriltcatera con vcrticTiii • u ob^hoc^ cun veaiatur » ooii porcd 
tltiC5ompenMoaic,uudciimiHcafuin;/«^ 
difcriclbqukur Papinianus JCeusidfYCffo oknigotwm - 
cpptdrmm ex^editidnis temport md/oHMikm Curatorem condt" 
mnAtum ^fttuntAm jute Cowpenfdfionis retinerc npn placiftt^ 
^nontMm eanonCompenfantur. IbiqueBrurfncm.,quod cafu * 
'«vcnientc in praxtad Curacorcsaiionas pro cxcrcitu vulgo 

.'iWf ^)roWan&f- Wel(ier^ri6 Ciommiilarieiiappli^andum . ) 

, : ibrct, ob cxfcditiorcm '^ticct ^io milicepablico annonam ^ 
kabcndam ,a q^i faspiiirmd' tdtius ^^pedi^ 

,«4tas , & (tc ctiam cfl intelRgcndus' tcxtus in /. 4mfiri0^^%' 
^mdihiiirHms ^.fdcjmisiF^h iol^Bibif faaiibasr^^r;^^ . 

- . ixtAmii AkHinmddeitiitf^c:^ ''\ \^ ' ' i ■ « 1 * -v ' 

. , >c,quid^£qiiodiQ/.i7/>t^^ 

' ^c(l> at{lierli^'aifaoiii p|arbicam*CQTOcmDacum*'(x»ai^ 
pienf acibncm habcre f Nutla bic pugha , non cnim cftjraits^' 

, '^*^lispj:cuni«^naonari« Dcbit^jr,^ Tcxjc^x^in csf.Ujiy^- 
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cx mf^c^ro audiamiis,eflcnfm djifsdem » qtiem pjtift tAti 
|f|j|^f^udavmius,Paf>jniani : iM ( inqxiit^jt^^^^mftiUmdtfit^^ 



CihremAfli^ffri4m MdH$tM$is umf9re^rJihim^ffnmfnt4irsd f^ltk 
-iti^ D^kt^f no^ videlsitnr t& iM C^^nfitirm^ M4fti 
'^Clara tfti^iie^cl tx ip(b ccxta ilifjf^arttatif rati 
^it ill6 loca^fbimui^ qui pectiniam publtcamad cuniadiln 
*anii(i|narti^ct>ic . liahcd^ibdi^odl , qtii imie^ anilo* 
'ttamiailicuraram'^&fbni$pa^ congia* 
^^•riadidribucndam habct« Eft proindc accuratc diftingucn- 
dumioteri£dilcm Curatorcmrcifrumcncarix , vclan- 
nonariz «C^rato^ ^ccipic pccuniam publicam ad annonam 
comparaodam ; ab co autcm ^nnonam rcdnc^am ifidilif 
prxbcndam rufcipit» Damno^ius aufcm Rcipublicac uti* 
que cft, ai>nonam plan^ noi^comp^ratan) p n^ tU pena 
iRiiitc', quam caiti ( prdniibitcm camen ) ar^us elle prarbi« 
taiUp Vnde etlam Qurator, tanqtiam Ocbitor pfcuni«fru- 
) ^ mencil-iac , non Compcn rat« iudili aucem faoc Compen- 
*tttioni$bencficium non dcnegatur : quodobfopra pro pra« 
. ' xi infinuita t^otl ^r^t)(antitCommtfraricn(ciifn Commilla* 
ri) ihic mcrltiptiiccs )omnino noiatum volumus Confe- 
ratiirJulias PaCiuS tegnm concifiatamm €€ntnr^^,af»tfM,y^ 
/ Pluiridc A i v^na videanrurapud Joanncm Strauchiuro in 
^''Dijfcrt.^uflinidn^is difcrt, r^</i.lo^t]ux rcferrc obtcm^ns 
'"anguftiamlupcritclcmus, ^ 

» CefTac Compcnfatio in Pebicore Trtbacorum» 
' ti^Seii64)o8/Mit) 6db*aQlinfl,»cnccuiin h mc remex/i« 
> \,Cni^ieCon$finfc\i\nx3iVCi fc6tarus foerit , fic-acccdac 
^^aimalc^lai itimtWifa^ 
*'^aaalaYribacori^ i Compcnfaiclone exprd&d eacipicor» 
'^liibilhlcjfaperaddimus \ nicicurmique Reipublicc roba^ 
^ Oiokiliin^dctua bervo» prcieccim Yiriumbellicaram: 
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dincruitapudomtiisiapientiarCiyfrjsftg^^^ Plofirt-' 

fQrcmTaciium Z.4.«//.C74-P«Wf«>^ 
- gi^ff"'^ fi"^ 4r;z^/j , »f armdfine fiiftniiii y iif^ *r ftipeifih .' 
/ime tributis Itaheri tjueu/jt. Quarcnonminhn , Lcgislaco* 
fcstamfoUcitoS fuiHc dcintcgrot^onfcrvindohoctnbuto- • * 
fum ncrvo,ncc pcrmihilc pcr oppofitioncm Cornpenra* 
tioniscncrvari. Ncqucdiftin^ucndum crit,fivcca fintpcr 
fonaruflCk capitis ( dc quibu s /. ^^/r;» jf . frincffdteen- ' 
Jtk»i ) fi vc praediorum * { dc quibus/ tnter debitorem ^i,ffJt 
PsaUfLfttlidfttts 1 ^.^Jdem^.ff.dea^ f«i/.)HcnricusHahniu$. 
ad pfikfeiAHium ia Itt.ff, de Cemfenf. n. lo. membre i., ubi ; 
g^fentcftfODriiin FaGuIcati»JuHa^reu Hclm (tadteofis in hxt 

ren (Erbrn Dotf ffttfif ct^riirtomUi((>en <8iir(^(li(/raB . 
(Oerm6Arn/tia4) proportioii titrn (EftifMMmMl^V W" 
• grabrang / Die narJ)ft6aCiv|f Cofieflfas gu (Srfcalning Df 
grniainrn 6taDMi7rtrnfHiiur4)affn) ucrbunDrn / 9n. 
l^frwrHrnrfwDnnf Ccunpcniationmif Drmfrl6rn/foJie. 
^erfcfcofljrn / ouo tonMf iburn 9fmame6faf( bimmt;. 
tKrt»a«Dcyma>toaiirbrn/noii) flrbrau*rn m6grn* Tri 3>'' 

biitofunt porr6,fi£ ccn(uumcxadioncmcum pria?ccdatSo- 
jgtiod<rcim^rum^uxta cxprcfTum cextu m in c, cum non 5 j. 
de Z?^aw//,idc6iamfupraC*./». 28.C^ i^.cum communl 
C^u>oiiiftari|m,&: Le^llarum tra4>^imu$>cc flarc in rolptia*:; . t ^ 
oedecimarum Com^*Aractooefii»qiiod % iqu^ ^odicii|^ 
HOSydenaditeratdreferiin.us^, . . ' , 

Ceffac J^ivW CompeDftrip iil Debitorp fdiinelntqV 
roro ,Ctvitati$,V.G qua: pubUce^pr^farl rolent j^aLtij^^^^^ 
btisXcnodocbiis,Orphanotrophi)s,N6ro6dmi)s ', Kdcfio- ^ 
ttopbii$,.Brephottuphjjs dc (juibus vidcacui: ibicfcift 
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^ iam fxf^ d:L^,C$d.de C$mfemf.^ quod ob eandem squlcatb^ 
^^^tcaufam ad qiizcunque & aquocunqqc dcbira alimcnca ex« ' 
' jr^ndic Bruhncm.ad d.L^.m.4^Q\xm plurimis a fc cicacis, mocis 
iciliccc, noti/Timo generaii alixpencorum fa.vo¥e»quamvis 
•|^,in//. rcTC^Qs Uccerfiiflnon .canret ; plnincibit camen Iiaii4 
.dubicid in epf^lcem car^»ubi,Compcnrandi alimencaer.** 
go > illi.objicjciprdebiciicn» .cui alias Bcncficiqm Coiiipeteii* ' 
tiat5lacur • ucpp^ jcii(cniperX<^ l^ulliusd^bitiprztam alU 
qicntisdcftitiieie.liceCi .'^' . 

^f. fieOu SexA nn penfatiolR Gd>icore1leipubKcv'irxC$t- 
iendario per candem nirfus /. 5 - C#/ id e(l , fi priyacus 
mucuunaaRepublicafirnori (umfcrirtcxrarione jamfupra 
.{ in cribu^isinfinuataiucrcoipcr nimirum promptaGt Reipu- 
blicxpecuniitomnium rcnim gcrcndarum ncrvus.Eft aurc 
^^•Calcndanum libcrvfcuCodcx rationu,in qncm foencbrcsjcu 
fbcneri^citlz pccunia; rctcrMncur,uci cxponuncLexicographi^ 
Yideacur Dionyfius Gothofredusin notis ad /,//«/, 4 r • 
* ^i^^^^fA ^*<^''^^rh Kalendarie //iy.i(#«SimiJiier inCaimbijs' 

Virfksfmi. ^AVMc^Vi/tiverralc noncilc» fed acjCipichcciQ 

Cambium ad fuumCrcditoremfiibtnrict imputanduinjiab^^ 
, ' ' ftj^i^foitStla fibi per Com pcn fat lonem nac,cx co confb^ 

^6dcttam in (iambi)s loc^m babcrc , cxprclsc tradacRa- 
^•phacldcTiirri in opcrcfpccidlj Camhijs'Difff.i rjuAff. S ft. 

i J.^l6.,&quidcm tam confitlcntcr » utiA^ n.l6 in fine 
^ hac dcrencmincmdubiidrcafrcrar , pracviJf Compcnrjnris 
^l^eXDrcrsi declarationc, Nos in his.nc^^ocijs mtrtcatonis me- 

iM jplurimum tributmus rcccpro intcr mcrcarorcs cu- 

j;M|^|pjCi.ilylo»CMiieti$im Jura condcfccndcrc non dcdt- 
44.^ttiturtcum ver^ proT^^rietatc locorum ▼artatie > vel ha- 

IWtiaaUaia doccmr '0cicliquodimQLvitatcsCre* 
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(iticrlces ex Calendarionos hue dddoxerint , etiam illud ad*» 
Tertimus,rariores forte his cemporibus e^Tc Civicaccs mi> 
tuum dances,quamaccipicntes,ade6queBotiiiafi:cqueii* 
tCltt 9uo2»d hoc^.Y. 3.C#/4^f Cm^^/jr/Tufum. 

Celfat J^/^/ixMCompenfacio in Oebitore Reipublicae ; 
ft^itutorum fumptuumpcrrcpifiim^jamanegaum/. j.GiA . 
.deC0mfe»fy,G.~i quisdebear peeuniam ,qa9e ftacuttsfum- 
pdbuspubh'qi^.^iendtsrcff«ic,Y«lttti ad (lipendia 4C fate» 
ria Mjigiftratuiiin ,'GoiiiifliMiorom liVofeirarum ico prbQC: 
iiccexpooitHahniiisri#.iAir*»ne (cilicccifraRespubliGft pt* 
tiacfir t (i ea-pecuoia i quz jam ad ceitof afu^.deftiiiiaM eft» 
han eicbibciicur ;r«p^enimin RepobiicA catiecinta ioftif 4^* 
rotatilfs horologij ordinacafunc , ucccrca$accipfcndorum 
rotasnftcrc non iiceacnifi cjuiscciamcxpcnfarum, &i con« ' 
fcqucnccr cciam fuudtionnm publicarum rotas , iliico (ifti 
^yclic cum magno Reipublicx detrimento. Acquc hinc 47- 
litique fummum omniutn mcrentur prasconium, qui cu- 
ranc ,urpecuniarum ^icui is hisfumpcibus fervicncium ro« x 
tst incciiauccr , 6c i noffcnsd orbiti vo Waocor » fi ne qua Po* . t 
bh'ca negotia dcvoivi non po<runr;ut cnim expedit^ cucranc > i 
ptiblicasfun^ionescutancium ^nduftriff^-fimpliciceriicGe^ ' 
fadaeftbaccpuMicorumraUriorum axungia» tn cujasde- 
iedu |>rivajcam reTplci ac tecipi pefflme « (kd quafi ocr. * 
*ce0ari^».contingtc« . - . 

Ceflac 0&4vhCom pen fatio i n Bebttof e fideicomm lifi 4 
Gvitaus ; cft mrTcistexcas in f^rpc repecira /. $ .Cod. de CQm- 
^f/r/r, 'videciirquc fidcicommilli parac.im absqnc Compcn- 
facionc folurioncm prOmcruiflcapud JmnerA^ ^rcm duplcx 
concurrens Rcipublicse, &: ultima: vpluncjtis favor, uccr-. 
quc rcmpcr Lcgisiacoribus fpeciahccr cordihab}(u$»ua rcde 
B(ttnneai.aili^.5»ii«a.advcrtic. ' 

/ ?f 5 . Ccflac* • 

... . Digitized 



« qnid eiiiic>i>reti6iiiqiie debeac ^tMvam aperciu in Lfiex \ 
vmiiii^Hj^JGU. 4e Cempeuf. ibi » cuia 6i€t\\m fiiiflec cife *. 
opponibilein Vendicori ab Enkoic Coanpmikioneai t (ub* 

>un ^iHxiJld^derfmsFifatm tnim filitmm^aEmtires ^tit$$fis ^rf 
Si) Compen/atiutsem §biicere ^rthibenSHr, Concinit ixpccis,L • 

^ * * 46.§. 5 ^e Jure Fi/ciAn vcrbU: isem fresiarei a Fifco emSM,Q}xod 
caincnad Civicates,qujcforcc Jufa-fifcalia non hibcrvccum 
hocapercccancum Filci privilcgiam (ic, porngcndun^ eflc, 
hAiad crcdunc Baldus, d^^Salycecus apud BmDaeak4i//«7« . 
Qiiin im6non cancum vcndiicioneaFifco , & zr.irio 

5^{>ll|ylicO&Ai «fcdcciam in quacunquc vcnduione publica . 

. auchioricafirrubbafta fada , V G. Proceda EaiOaii , vul^6 
Qailfrt«Rroccftfbaud facile oixincc CoBipeiifacla. Fiagc . 

) )*fubhaiUriJ>ebicoreincttumrSempron'ittm» C6que»ye(alium 
' exCrediconbus cx pro(cripcis obasraA Debtcoris bonis ali« . 
quidfub hadi cmiQc , an prccium cum dcbico ConipenUre . 
liccbicf NcuciquamprofcdoiCompcnlauoctiun nunlu' 

f4 bcclocum ,nifi mccr Dcbicorcm&Crcdicorcm , qui nimi- 
rum invicem fibi dcbcnc.prouc fuggcric ccxxus in l.ckm mili* 
ti-i 6. i/s frincff de c^mpenf.M nos palfim pracfcncc Tradaiii . 
diximus» Crcdicorauccm,cum Dcbicoris fui bona (ub ha* 
fti , & prxconc emic , non Dcbicori fuo vicidim pcc* 

l^^tiumdebcre incipic^fcd DcbicorisfuiCcedicbribui, qutbas 
poflulancibus rcs fcqoeftrac2«4^ profcripcx /unc. Acccd ic 
qu6dunu$cxCrcdicprilHtf,emens ccm»Deblcoris fui hafta 
f ubte^m t non iure Qedicoris , (cd iure Excranei td ^ciac • 
Ea erg() prcftare deber , qux ezcraneus Emcor prxftarcc id 
efl , cotum precium exfolvercdebec* Facicnc fortehoc 
nonnihil bcnc pcnlicaci ccxrus in /, eitm (jMi i^j.ff. tfui poii. iis 

fi^ (^C Lckm ifi CAISSA l. CuJjiifi CdUS4llUsCAtS f i^f»tSS lafntrr; /7/. 
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' -NotaincrinCwditofcSjidc^roajorisiesfubhaflara^ liciran - .^^ 

* tes,quia Compcnfationc ptctium cxplcturos lc f pcrAncicri- 
^ bic famofus Pradicus Matrhias Bcrlichius CoMclutiynum PrA- 

0gcA^iltum Pdrfe l ,Concl, 8 i 2 1 2 . his vcrbis : VaUe deci» 
fis$»tMr illi creditores , tjmi idee f»nt dnimopsres im licitdmdo % d' 
^ maittff^itimm , tiuam alfi $ffirmmt ^fntiustis ^ fiki fmmm crediimm 
smtt immiadetrdhilicerey ifit^dvthmmimiWHtt^tlfiUtimhtH , 
foft dlios dimifis cfmftfmdmtmr. Con^raciir ctsam qtioad 
loc Xt^Hrcnbachad/»^. CmLdi Cmtsfittf utpotc, qux icc^ 
eiu^dein e(l rens&s cum<«#. L 1 6JmfriMi^jewdimi&dtc^* 
fibitt hadcnus rchtis,obj eontni Fircttm.ceiTacCQmpciifatio 
i^rnoldiis VicifiiQS in f$nii,jtsrif 7 1 ubi pro more 

• ncrvos^ £C tflejranter omniaftringir. 

CcflatdenTqQe ^lmWCompcnratio, (] ah*quis illi fpe- jS* 

• ci.i' rtrrrcnunciavcrir; rcdilfimccnim fam fcmcia nobisci- 
tarus & laudariis Ludovicus Molina dej. & J. Difp. y 5o /». 
6 AcT\h\xiNonvideo{'mc[\i'\i)cur nonpoffit ^uisvdiide renuncia- 

* re luri illi fuoCompenJandi in fdforemcreditoriSjtutum tilum 
!• reddendo ex eocapite^^icH hancin rem infignisdccifio Me- 

* * vi xf$rte 8 *deiif^%j^\x7t ita. habett Cemfitt/dtiimi no» minits% ^ 
, ^i^im aiiishimifiiciiSfdtfi^iXiiftiitiihisritnunidripitef, «#• 

- dofptcidtim mimtii9i ijttt rimtttniitttr. QHtirdlis niii!^ 

• 'J(im f^ ^^H f l^l^^^ S^ iseeiftiimim sdmftiimdsm 
ifmiditidiiieit^eifWN^ 

' Cimpemftitii, fdifdfuit /tmiiUs nmtttaUtt»^ ^d officen mt^ 
' fmit , mtim Mli&visremsmeimiimisperimNiimr , ttitiimterifi endi* 
toris, ifeiffd fruiMe mtm (i imter delrita afifue creditd qudddm esei* , ' 
; fiit differentia. Hdc non exifiente , aut uhi credttorts nihil im» 
ieref} . folutiome ^anCompenfitione ip/i fitisfiAf y renunciationis 
^ imm hdMitur rdtit yjkmt nee dli^ud erit mtilitdSy qmid mutma pe- 

titii 
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Iminfiag&lit inftrmmr^' fM iftrigfiK Qmfififimd$€vk4ri 
fcjfupt. kifdUmaMffieimmtiiMmiiiiMSdtfmvif^rimifm^ 
mstims eft, ubi qmsfetit^ ^mid fiHdAitur , Cemfenfsti$ '^rk 
ex eotmttmm ef^enitmr vicifpm. , ut fideiuffir dchet , ese 
^uo multum eius interefi^ ncn ftstim fclvere , tum ^uc beneficiss 
fidtiufforumfruMtmr^tifmutcif^tiumJitmAudAti aihcnc , i'cl' 
V dbis rcmcdiis ddjui lihcrattcncm cxpcriri. Supponit vcro i- 
bidcminnctisn.i, Mcvius,Staturum , gcncralitcr tancum,* 
omncs excludefis cxccpcioncs , ad Compcnfatioiicm non* 
pcrtmcrc , quod ipfum ctiam aiiirmfte fdimigtraicus Jiico- 
bus Mcnochius de Btdfimft^L. i .frajumft*4^s* )4* cci a m fit 
ftacuuAn diccret nunamadliiicccadam o]tccptioncm,iiifiiSo^- 
lutlonisv moLik cci«m Compiienftciocft-iurkUca Solucipi di^ 
fi ttomloacim &• fpccifici pKfiica Solucio » ^ numcraiio* 
ciim cxiBluficMicO>mpenMtiooif TequirOrccilr :quibus Tan^i 
' corom Virorum fcofis nos -ultr6 revercntcr afturgimus; Ah^ 
vcrofimplex jaramencum de folvendo pro rcnnntiationo 

. Ctimpenfattonisiiabcndum iic^findcm lace C ^«nr.i^.C^ 

dricurTmius. 

Dcreiiquocc/rarcctiamCompcnfatibntrh in Dcpofi^ 
tOt^amCj.» 91-9^ .y^ rf* xj^-cum feif,,6c in cousaSpolijiti* 

^3- dem C y n,g6,(k9j. dix»mus,ci>i comparac 6c jungit piri 
phvilegiocaufam Acccntarorum AoboTcus Lancdlotus di 
^ Mta^Mtis Psrse i^c.t4ifimfi^x^.fimtimi^, Ata^aut quomo* 
do veroocflct CompenratiOiOoiivenfo non ailcgantc, aoc' 
iudtcercprobanto?. icidem cnidldlmos$ primum qoi^^m 
C 4.«^ 1 6.tt'C4^»AO'&^'iAmam aut)emC4.o^ 4X^6 
fr^f. AdtungttOt alifetiamCommodatum ob/^f. GMf.dr 
Cimmidatiftic Docemob/.M.$^ ^ dd.de ^ei Fjcerid j£^«.ia 

" * qliibai 



qttib«PiS«<iltGfPW pocnitct nos fu- - j 

pi3f|4^,»«7f :7<?.ia Gommodatb 5c#.77.m Dotc Compcn- 
{zttdn^iiiAi^c t opiculapti^us etiam qubid Doicm-£ * ' 
qm§dJk$$wy^.f. di imfi0r»Ufrfm.4ift^^' ^q^c^dCotn^ 
Oibdacuiii UmirelMS fg,%,Ml$i ff. Ofmmktaii, Joani^s Cdp 

S» rr "m^^f^ui /lJJ/fl5#/i^^^ '5«'^t/?r*r/.iJP Pit^ig.r..% 

xctrnfrjgeiicial 

/&^//^/ ) fin^ ijs enim fcmper', 5£ in omntbuS caufis cef« ^> 
faccrCompenfacio'^ quo?"tamcn hic repcccre cum roco 
Tradatu dc ijs cgcrimus ,ratio tcmporis non permiccic , (cd c 
cofdacoLcdlorifacilcpericexdiaiscolligcrecrit. Dcmum ' , 
hic canquaraaliquidfaltcm ab cxtra adCompcnfacioncmT?" 
peffCiiieDs,rcferri podcnt Campenfatiouis Affinia ^ fed cum 
bflBC.IdbvMiiV cxhibuerimus t ubi occa- 

fione ofteiKbiidx tX Definitionc Compehrationis ^ 
alijs diftceiuix 9 illadifcuticnda fuerunt* ideobk Affi- v 
nia omittimus^ recenfitis biAiDiiscafibu%qttibas cdTac 
ComppnrdiioUiywti^^ ' ' V- *' . ^ '\ ' . 

Sint vcro harc omnia de ^^^?^?^^^^^'* 
pta , ad laudcm Illius, quidcbita culpisWftW<5emiaflt^ 
prctiofifTimo (an5uinc&: meritis fuis ita abundc fn^* 
Crbga^orle ^ompienlavi^Cr uc ctiam xtvrnam nobis Bcati- 
Cttdinemcomparavcriijquac rcrc cll ultimus noftcji^^^^ 
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p A a C R G A 

M X fVKE CuiNONICO, 

\ JVXTA S£ai£M 0£CR£TAUVM. 

jfd itiJtttendam Computmdinem t$mr4t 

tcgem BcclefiafiicAmmn ofusfSlfrAdfe JfJU '■ 

H. 

£leric$u non fotefi cor^m Judice LMtorti^ . 
eonvemri, 

j. ' 111. ■ ' 

, JR.epudi4tio Le^dUi EccleJU reli&i non efi 
"yfrH^fendtio. 

. ' ' ly. 
^'sjPstefi 4tdfiei (ioHpUikus fnftu Con^mi^» \ 
Hdlis. ' •- • ... ' 

, M^i^.y^: ...... 

jfecHptre Chf^cuf Adpctnsm/anguimih €f 
0$pitalem quidem rion poteft i poteii tamen a^ 

gtnokdilsanmMtiUmdC^^ 
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^ A R E R 0 A ^ 

X f V R E C J F 1 L 1 , 

JVXTA SERIEM PJIGESTORYM^ . . v 
. ExDpcadcPriml , * , ^ 

I^n definitwr complete hnferium mix^ , 
M m^qt^od fit potejlas modice coercendi. 

• Bcnefictmn L: 2 .Cod. de Refi^indVend. hom 
perfinet4dTransa£^iones, 

jimonesTamiliAErcif,,Co^muniDivid^ 
FsniumRegifunfverifsimebetfiinales. : 

. ExDccadeSccundi, 

exceptio non numerata /^f «^{^^^^f t^^rl 
Qpponi pofi biennii^m. 



o 



Condiaia Furtiva datur adverfus hxredes 
furis in [olidum e {lo nihil ad eos pervenerit. j 

' VI. 

- Mulierem regulariter non fojfe rentmeiarc 
Xto FplUiaMyin The^iria ^erius efi. '; ' . 

■ . Ex Dccade Tcrcia. . . . , 

_ • , . ■ . viK - - • ; , • 

Taternontenetttr dotdrefiliAnt divitem. 

. VIII. 
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Filio hirediMem refii^smrepudiante^fs^ 

gAtsriosdatm^jusaccrefcendh^ . 

^ 'Ji!^fi(ccf/sione^^^^^^ 

non eftffiaef^d^i^^ f^dternorum^ 
Q^Adaternorum^ X^^^ 

. Nihilimpedit pojfe fiisri etiam inter viyoi 
donattQnem omnium plane bonorum. 

, EEDccadcQjiiiiti; 

Prafiriptimi$mpkf^ ex^capitefoliusiino^ 
rantii t i nfirimf m an paith. t , ^ .vA> A .\ . > . 

J!9//«f trigintaann^utf^nmpiane^tpU 

lit oldigationem dihiii 

contra^i. • • -X^.ta.'J 

Fideiu£or,dAIarito d6tis causa ^ etiam ul- 
:-'^o datus non obligatur JureRomano. ' 

O. A. M* D. G, 
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